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HTAMIL  NADU]  ACT  No.  53  OF  1961* 

THE  a[TAMIL  NADU]  CO-OPERATIVE 
SOCIETIES  ACT,  1961. 

I Received  the  assent  of  the  President  on  tlte  4th  March  1962, 
first  published  in  the  Fort.  St.  George  Gazette  on  the 
14 th  March  1962  (Phalguna  23,  1883).] 

An  Act  to  amend  and  consolidate  the  law  relating  to,  and 
to  make  better  provision  for  the  organisation  of,  co-op- 
erative societies  ia  the 1 *  3[State  of  Tamil  Nadu]. 

vVhereas  it  is  expedient  further  to  facilitate  the  formation 
and  working  of  co-operative  societies  for  the  promotion  of 
thrift,  self-help  and  mutual  aid  among  persons  with  com- 
mon economic  needs  so  as  to  bring  about  improvement 
in  agriculture  and  industry,  better  methods  of  production, 
better  business  and  better  living  and  for  that  purpose  to 
amend  ar.d  consolidate  the  law  relating  to  co-operative 
societies  in  the  3[State  of  Tamil  Nadu]  ; 

Be  it  enacted  in  the  Twelfth.  Year  of  the  Republic  of  India 
as  follows  : — 


CHAPTER  I. 

PRELIMINAHT. 

1.  (1)  This  Act  may  be  called  the  Tamil  Nadu]  Co-ope- 
rative Societies  Act,  1961. 


1 These  words  were  substituted  for  the  word  “Madras”  by  the 
lamil  Nadu  Adaptation  of  Laws  Order,  1969,  as  amended  by  the 
Tamil  Nadu  Adaptation  of  Laws  (Second  Amendment)  Older, 
1969. 

” por  statement  of  Objects  and  Reasons,  see  Fort  St.  George  Gazette 
Extraordinary,  dated  the  28th  March  1961,  Part  IV— -Section  2>, 
Page  157. 

The  provisions  of  the  Tamil  Nadu  Co-operative  Land  Mortgage 
Banks  Act,  1934  (Tamil  Nadu  Act  X of  1934)  as  amended  by  the 
Tamil  Nadu  Co-operative  Land  Mortgage  Banks  (Amendment) 
Act,  1969  (Tamil  N?.du  Act  14  of  1969)  shall  override  the  provisions 
contained  in  this  Act.  Please  see  section  38-C  cf  Tamil  Nadu  Act  X 
of  1 934. 

: This  erpeesHOE  was  vabsrxssetd  for  tor  <A 

SLbzr3s~  Sy  ae  Tang  Ns s&a  .AcfeBpratscn  J Order*  FWr, 
?meoried  by  the  Tan a?  Nadu  Adaptation  cf  Laws  ''Second  Amendment* 
Order,  1969. 
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(2)  It  extends  to  the  whole  of  the  1[St?te  of  Tamil 
Nadu]. 

(3)  It  sha  11  come  into  force  on  such  date  as  ths  Govern- 
ment, may,  by  notification,  appoint. 

2.  In  this  Act,  unless  the  context  otherwise  requires — Definition?, 

(1)  “by-laws”  means  the  registered  by-laws  for  the 
time  being  in  force  and  includes  a registered  amendment  of 
the  by-laws  ; 

(2)  “committee”  means  the  governing  body  of  a regis- 
tered society  to  whom  the  management  of  its  affairs  is 
entrusted  ; 


(3)  “co-operative  year**  means  the  period  commencing  on 
the  first  day  of  July  of  any  year  and  ending  with  the  30th 
day  of  June  of  the  succeeding  year  or,  in  the  case  of  any 
registered  society  or  class  of  registered  societies,  the  accounts 
of  which  are  made  up  to  any  other  date  with  the  previous 
sanction  of  the  Registrar  , the  year  ending  with  such  date ; 

(4)  “financing  bank”  means  a registered  society  which 
has  as  its  principal  object  the  lending  of  money  to  other 
registered  societies  ; 

(5)  “Government  ”means  the  State  Government ; 

| (6)  “member”  means  a person  joining  in  the  appli- 

cation for  the  registration  of  a society  and  a pei  son  admit- 
ted to  membership  after  registration  in  accordance  with 
this  Act,  the  rules  and  the  by-laws  and  includes  a nominal 

and  an  associate  member  ; 

(7)  “nominal  or  associate  member”  means  a member 
who  possesses  only  such  privileges  and  rights  of  a member 
I ’ and  who  is  subject  only  to  such  liabilities  of  a member 
I as  may  be  specified  in  the  by-laws  ; 


1 This  expression  was  substituted  for  the  expression  “State  of 
Madras”  by  the  Tamil  Nadu  Adaptation  of  Laws  Order,  1969,  as 
amended  by  , the  Tamil  Nadu  Adaptation  of  Laws  (Second  Amend- 
ment) Order,  1969. 
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(8)  “officer”  includes  a president,  vice-president, 
chairman,  vice-chairman,  secretary,  assistant  secretary, 
treasurer,  member  of  committee,  and  any  other  person 
empowered  under  the  rules  or  the  by-laws  to  gwe 
directions  in  regard  to  the  business  of  the  society  ; 

(9)  “registered  society”  means  a society  registered  or 
deemed  to  be  registered  under  this  Act  ; 

(10)  “Registrar”  means  a person  appointed  to  perform 
the  duties  of  a Registrar  of  Co-operative  Societies  under  this 
Act,  and  includes  a person  on  whom  all  or  any  of  the 
powers  of  a Registrar  under  this  Act  have  been  conferred 
under  section  s 

(11)  “rules”  means  rules  made  under  this  Act; 

(12)  " self-reliant  society  ’*  means  a registered 
society  which  does' not  receive  assistance  in  any  form  from 
the  Government’ finder  Chapter  VI  or  from  any  registered 
society  receiving  such  assistance  from  the  Government. 

Explanation.— K cash  credit  with  a financing  bank  for 
the  maintenance  of  fluid  resources  shall  not  be  regarded  as 
assistance  under  this  clause,  notwithstanding  that  the 
financing  bank  receives  assistance  from  the  Government  j 

(13)  “society  with  limited  liability”  means  a 
registered  society  the  liability  of  whose  members  for  the 
debts  of  the  society  on  its  liquidation  is  limited  by  its  by- 
laws ; 

(14)  “society  with  unlimited  liability”  mean*  a 
registered  society,  whose  members  are,  on  its  liquidation, 
jointly  and  severally  liable  for  and  in  respect  of  all  its 
obligations  and  to  contribute  to  any  deficit  in  the  assets  of 
the  society  ; 

(15)  “ supervising  union  * means  a registered  society 
which  has  as  its  principal  object  the  organizing,  assisting, 
developing  and  supervising  of  registered  societies  which  are 
its  members  or  the  carrying  on  of  propaganda  or  the 
spread  of  education  in  co-operative  principles  and 
practices; 

(16)  “Tribunal”  means  a Tribunal  constituted 
under  section  95  and  having  jurisdiction. 
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CHAPTER  II. 

Registration. 

3.  The  Government  may  appoint  a person  to  bexheRegis- 
Registrar  of  Co-operative  Societies  for  the  a[State  oftrar. 

Tamil  Nadu]  or  any  portion  of  it  and  may,  by  general  or 

special  order,  confer  on  any  other  persons  all  or  any  of  the 
powers  of  a Registrar  under  this  Act. 

4.  (1)  Subject  to  the  provisions  of  this  Act,  a society  Societies 
which  has  as  its  object  the  promotion  of  the  economic  which  may 
interests  of  its  members  in  accordance  with  co-operative  be  re8istcfea* 
principles,  or  a society  established  with  the  object  of 
facilitating  the  operations  of  such  a society,  may  be 
registered  under  this  Act  with  limited  or  unlimited  liability; 

Provided  that  the  liability  of  a society  of  which  a 
registered  society  is  a member  shall  be  limited. 

(2)  Whether  the  liability  of  the  members  of  a 
registered  society  is  unlimited  or  limited  by  shares,  the 
liability  of  the  Government  or  of  a financing  bank,  which 
have  or  has  taken  shares  in  such  registered  society,  shall 
be  limited  to  the  share  capital  subscribed  by  the  Govern- 
. ment  or  such  financing  bank . 

5.  (1)  Subject  to  the  proviso  to  sub-section  (1)  of  Change  of 
section  4 and  to  any  rules  made  in  this  behalf,  a registered  lability, 
society  may,  by  an  amendment  of  its  by-laws,  change  its 
liability  from  limited  to  unlimited  or  from  unlimited  to 
limited : 

Provided  that — 

(i)  the  society  shall  give  notice  in  writing  of  its 
intention  to  change  its  liability  to  all  its  members  and 
creditors  ; 

(ii)  any  member  or  creditor  shall,  notwithstanding 
any  by-law  or  contract  to  the  contrary,  have  the  option 
of  withdrawing  his  shares,  deposits  or  loans,  as  the  case 

1 This  expression  was  substituted  for  the  expression  “Stale  of 
Madras  ” by  the  Tamil  Nadu  Adaptation  of  Laws  Order,  1969,  as 
amended  by  the  Tamil  Nadu  Adaptation  of  Laws  (Second  Amend- 
ment) Order,  1969. 
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may  be,  within  two  months  of  the  service  of  such  notice 
on  him  and  the  change  shall  not  take  effect  until  all  such 
claims  have  been  satisfied  ; and 

(iii)  any  member  or  creditor,  whc  does  not 
exercise  his  option  within  the  period  aforesaid,  shall  be 
deemed  to  have  assented  to  the  change. 

(2)  Notwithstanding  anything  contained  in  the 
proviso  to  sub-section  (1),  the  change  shall  take  effect  at 
once  if  all  the  members  and  creditors  assent  thereto. 

6.  (1)  No  society,  other  than  a society  of  wl  ich  a 
member  is  a registered  society,  shall  be  registered  under 
this  Act  which  does  not  consist  of  at  least  ten  persons 
and  where  the  object  of  the  society  is  the  creation  of  funds 
to  be  lent  to  its  members,  unless  suck  persons— 

(a)  reside  or  own  immovable  property  in  the  same 
town  or  village  or  in  the  same  group  of  villages  ; 

( b ) save  where  the  Registrar  otherwise  directs,  are 
members  of  the  same  class  or  occupation. 

(2)  The  word  “ limited  ” shall  be  the  last  word  in  the 
name  of  every  society  with  limited  liability  registered  under 
this  Act. 

7.  When  any  question  arises  whether  for  the  purposes 
of  this  Act  any  person  is  an  agriculturist  or  a non-agri- 
culturist or  whether  any  person  is  a resident  of,  or  owns 
immovable  property  in,  a town  or  village  or  group  of 
villages,  or  whether  two  or  more  villages  shall  be  considered 
to  form  a group,  or  whether  any  person  belongs  to  any 
particul&r  class  or. occupation,  the  question  shall  be  decided 
by  the  Registrar. , 

8.  (1)  An  application  for  registration  shall  be  made 
• to  the  Registrar. ; 

(2)  The  application  shall  be  signed— 

(a)  in  the  case  of  asociety  of  which  no  member  is  a 
registered  society,  by  at  least  ten  persons  qualified  in 
accordance  with  the  requirements  of  sub-section  (1)  of 
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section  6 and  sub-section  (1)  of  section  17and  who  are  not 
disqualified  for  admission  as  members  under  sub-section  (1) 
of  section  18  ; and 

(b)  in  the  case  of  a society  of  Which  a member  is 
a registered  society,  by  a duly  authorized  person  on  behailfof 
every  such  registered  society,  and,  where  all  the  members 
of  the  society  are  not  registered  societies,  by  ten  other 
members  or,  when  there  are  less  than  ten  other  members, 
by  all  of  them. 

(3)  The  application  shall  be  accompanied  by  a copy  of 
the  proposed  by-laws  of  the  society  and  the  persons  by 
whom  or  on  whose  behalf  such  application  is  made  shall 
furnish  such  information  in  regard  to  the  society  as  the 
Registrar  may  require. 


9.  (1)  If  the  Registrar  is  satisfied  that  the  application  Registration* 
for  the  registration  of  a society  is  in  accordance  with  the 
provisions  of  this  Act  and  the  rules  and  that  the  proposed 
by-laws  are  not  contrary  to  this  Act  or  the  rules  or  to 
co-operative  principles  and  that  the  society  will,  in  his 
opinion,  work  successfully,  he  may  register  the  society  and 
its  by-laws. 

(2)  If  the  Registrar  refuses  to  register  a society  and 
its  by-laws,  he  shall  communicate  the  order  of  refusal 
with  the  reasons  for  the  refusal  to  any  person  who  has 
signed  the  application  for  the  registration  of  the  society  and 
who  has  been  nominated  in  this  behalf  by  the  persons  who 
have  signed  that  application. 


10.  A certificate  of  registration  signed  by  the  registrar  Evidence  of 
shall  be  conclusive  evidence  that  the  society  therein  men-  registration, 
tioned  is  duly  registered  unless  it  is  proved  that  the  registra- 
tion of  the  society  has  been  cancelled . 

11.  (1)  No  amendment  of  the  by-laws  of  a registered  Anr  ndmem 

society  shall  be  valid  until  the  same  has  been  registered  °f  the  bl- 
under this  Act.  'awi0ASffv 

iered  society. 

(2)  An  application  for  the  registration  of  an  amend- 
ment of  the  by-laws  of  a registered  society  shall  be  made 
to  the  Registrar  in  the  prescribed  manner  and  shall  be  » 

accompanied  by  a copy  of  the  amendment  of  the  by-laws. 

125-6—51 


790  Cii'Operative^peties 


(3)  L the  Registrar  is  satisfied  that  an  amend  meat  of 
the  by-la  ws  is  not  contrary  to  this  Act  or  the  rules;  he  may 
register  the  amendment'  : , ' * ' ’ 


Provided  that  no  order  refusing  to  register  the  amend- 
ment of  the  by-laws  shall  be  passed  except  after  giving 
the  registered  society  an  opportunity  of  making  its  repre- 
sentations. 


(4)  If  the  Registrar  refuses  to  register  an  amendment 
of  the  by-laws  of  a registered  society,  he  shall  communi- 
cate the  order  of  refusal  to  the  registered  society  with  the 
reasons  for  the  refusal. 

(5)  When  the  Registrar  registers  an  amendment  of  the 
by-laws  he  shall  issue  to  the  registered  society  a copy  of 
the  amendment  of  the  by-laws  certified  by  him,  which 
shall  be  conclusive  evidence  that  the  same  is  duly 
registered., 

(6)  An  amendment  of  the  by-la  ws  of  a registered 
society  shall  take  effect  from  the  date,  if  any,  specified 
in  the  amendment.  Where  no  such  date  is  specified,  the 
amendment  shall^take  effect  from  the  date  on  which  it  is 
registered. 

(7)  Without  prejudice  to  the  provisions  of  this 
section,  where  any  amendment  of  the  by-laws  proposed  by 
a society  involves,  in  the  opinion  of  the  Reg:strar,  a 
material  change  in  the  objects  or  operations  of  the  society, 
the  amendment  shall  be  registered  only  subject  to  such 
rules  as  may  be  made  in  this  behalf. 

V 

Power  to  12.  (1)  Where  the  Registrar  is  satisfied  that  for  the 

direct  purpose  of  altering  the  area  of  operations  of  a registered 
a~n*  society  or  for  the  purpose  of  improving  the  services  f 

0 y aws  rendered  by  it  or  for  any  other  purpose  specified  in  the 

riles,  an  amendment  of  the  by-laws  is  necessary,  he  may,  | 
frar  rsu.rrsL  is.  ‘he  'manner  mescnbed  ~h&  rioancmn  1 
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(2)  If,  within  the  time  specified  in  the  notice  referred 
to  in  sub-section  (l),  the  registered  society  fails  to  make  the 
amendment,  the  Registrar  may,  after  giving  the  society  an 
opportunity  of  making  its  representations,  register  the 
amendment  and  issue  to  the  society  a copy  of  such  amend- 
ment. 


(3)  Any  amendment  of  the  by-laws  registered  under 
sub-section  (2)  shall  have  the  same  effect  as  an  amendment 
of  the  by-laws  registered  under  section  11  unless  the 
registration  is  cancelled  in  pursuance  of  a decision  in  appeal. 


13.  (1)  (tf)  Any  registered  society  may,  at  a meeting  of 
its  general  body  specially  called  for  the  purpose  of  which  at 
least  seven  clear  days’  notice  shall  be  given  to  its  members, 
resolve  to  divide  itself  into  two  or  more  societies.  The 
said  resolution  (hereinafter  in  this  sub-section  referred  to 
as  the  preliminary  resolution)  shall  contain  proposals  for 
the  division  of  the  assets  and  liabilities  of  the  society 
among  the  new  societies  into  which  it  is  proposed  to 
divide  it  and  may  prescribe  the  area  of  operations  of,  and 
specify  the  members  who  will  constitute,  each  of  the  new 
societies.  The  proposed  by-laws  of  the  new  societies  shall 
be  annexed  to  the  preliminary  resolution, 

(6)  (i)  A copy  of  the  preliminary  resolution  shall  be 
sent  to  all  the  members  and  creditors  of  the  society. 

(ii)  Any  member  of  the  society  may,  notwith- 
standing any  by-law  to  the  contrary,  by  notice  given  to  the 
society  within  a period  of  one  month  from  the  date  of  receipt 
by  him  of  the  preliminary  resolution,  intimate  his  intention 
not  to  become  a member  of  any  of  the  new  societies. 

(iii)  Any  creditor  of  the  society  may,  notwith- 
standing any  agreement  to  the  contrary,  by  notice  given  to 
the  society  within  the  period  referred  to  in  sub-clause  (ii)* 
i ntimate  his  intention  to  demand  a return  of  the  amount  due 
to  him. 

(c)  After  the  expiry  of  two  months  from  the  date  of 
despatch  of  the  preliminary  resolution  to  all  the  members 
and  creditors  of  the  society,  a meeting  of  the  general  body 
of  the  society  of  which  at  least  fifteen  clear  days’  notice 
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shall  be  given  to  its  members,  shall  be  convened  for 
considering  the  preliminary  resolution  and  the  proposed 
by-law  s>.  If,  at  such  meeting,  the  preliminary  resolution 
and  the  proposed  by-laws  of  the  new  societies  are  confirmed 
by  a resolution  passed  by  a majority  of  not  less  than  two- 
thirds  of  the  members  present  and  voting,  either  without 
changes  or  with  such  changes  as,  in  the  opinion  of  the 
Registrar,  are  not  material,  he  may,  subject  to  the  provisions 
of  clause  ( e ) and  section  9,  but  notwithstanding  anything 
contained  in  section  8 and  on  receipt  of  a copy  of  such 
resolution  certified  in  the  manner  prescribed  register  the 
new  societies  and  the  by-laws  thereof.  On  such  registration, 
the  registration  of  the  original  society  shall  be  deemed  to 
have  been  cancelled. 


The  opinion  of  the  Registrar  as  to  whether  the 
changes  made  in  the  preliminary  resolution  are,  dr  are  not, 
material  shall  be  final. 

( d )  At  the  meeting  referred  to  in  clause  (c)  provision 
shall  be  made  by  another  resolution  for — ‘ , 

(i)  the  repayment  of  the  share  capital  of  all  the 
members  who  have  given  notice  under  sub-clause  (ii)  of 
clause  (b)  ; and 

(ii)  the  satisfaction  of  the  claims  of  all  the 
creditors  who  have  given  notice  under  sub-clause  (iii)  of 
clause  (b)  ; 

Provided  that  no  member  or  creditor;  shall  be 
entitled  to  such  repayment  or  satisfaction  until  the  prelimi- 
nary resolution  is  confirmed  as  provided  in  clause  (c). 

(e)  If  the  Registrar  is  satisfied  that  provision  for  the 
repayment  of  the  share  capital  of  all  the  members  and  for  the 
satisfaction  of  the  claims  of  all  the  creditors  referred  to  in 
clause  (d)  has  not  been  made,  he  may  refuse  to  register  the 
new  societies. 

(f)  The  registration  of  the  new  societies  shall  be  a 
sufficient  conveyance  to  vest  the  assets  and  liabilities  of  the 
original  society  in  the  new  societies  in  the  manner,  specified 
in  the  preliminary  resolution  as  confirmed  under  clause  (c). 
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(2)  (a)  Two  or  more  registered  societies  may, 
meetings  of  their  respective  general  bodies  special/  called 
for  the  purpose  of  which  at  least  seven  clear  days*  notice 
shall  be  given  to  their  respective  members,  resolve  to 
amalgamate  into  one  society.  The  said  resolution  is 
hereinafter  in  this  sub-section  referred  to  as  the  preliminary 
resolution.  The  proposed  by-laws  of  the  amalgamated 
society  shall  be  annexed  to  the  preliminary  resolution. 

(b)  (i)  A copy  of  the  preliminary  resolution  of  each 
society  shall  be  sent  to  all  the  members  and  creditors  thereof. 

(ii)  Any  member  of  any  such  society  may,  not- 
withstanding any  by-law  to  the  contrary,  by  notice  given  to 
the  society  of  which  he  is  a member  within,  a period  of  one 
month,  from  the  date  of  receipt  by  him  of  the  preliminary 
resolution,  intimate  his  intention  not  to  become  a member 
<^f  the  amalgamated  society. 

(iii)  Any  creditor  of  any  such  society,  may, 
notwithstanding  any  agreement  to  the  contrary,  by  notice 
given  to  the  society  of  which  he  is  a creditor  within  the 
period  referred  to  in  sub-clause  (ii),  intimate  his  intention 
to  demand  a return  of  the  amount  due  to  him. 

(c)  After  the  expiry  of  two  months  from  the  date  of 
despatch  of  the  preliminary  resolution  to  all  the  members 
and  creditors  of  all  the  societies,  a joint  meeting  of  the 
members  of  such  societies  of  which  at  least  fifteen  clear  days* 
notice  shall  be  given  to  them,  shall  be  convened  for  consider- 
ing the  preliminary  resolution  and  the  proposed  by-laws. 
If,  at  such  meeting,  the  preliminery  resolution  and 
the  proposed  by-laws  are  confirmed  by  a resolution  passed 
by  a majority  of  not  less  than  two-thirds  of  the  members 
present  and  voting,  either  without  changes  or  with  such 
changes  as,  in  the  opinion  of  the  Registrar,  are  not  material, 
he  may,  subject  to  the  provisions  of  clause  (f)  and  section  9, 
but  notwithstanding  anything  contained  in  section  8,  and 
on  receipt  of  a copy  of  such  resolution  certified  in  the 
manner  prescribed,  register  the  amalgamated  society  and 
the  by-laws  thereof.  On  such  registration,  the  registration 
of  the  original  societies  shall  be  deemed  to  have  been 
cancelled. 

The  opinion  of  the  Registrar  as  to  whether  the 
changes  rniade  in  the  prel  iminary,.  resolut  i on  a re,  or  are  not, 
material  shall  be  final. 
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Id)  At  the  joint  meeting  referred  to  in  clause  (c) 
provision  shall  be  made  by  another  resolution  for — 

(i)  the  repayment  of  the  share  capital  of  all  the 
members  who  have  given  notice  under  sub-clause  (ii)  of 
clause  ( b ) ; and 

(ii)  the  satisfaction  of  the  claims  of  all  the 
creditors  who  have  given  notice  under  sub-clause  (iii)  of 
clause  (b)  : 


Provided  that  no  member  or  creditor  shall  be 
entitled  to  such  repayment  or  satisfaction  until  the  prelimi- 
nary resolution  is  confirmed  as  provided  m clause  (c). 


(e)  The  person  by  whom  a joint  meeting  referred  to 
In  clause  (c)  shall  be  convened,  the  procedure  to  be  followed 
thereat  and  the  quorum  therefor  shall  be  such  as  may  be 
prescribed. 

CO  If  the  Registrar  is  satisfied  that  provision  for  the 
repayment  of  the  share  capital  of  all  the  members  and  for  the 
satisfaction  of  the  claims  of  all  the  creditors  referred  to  in 
clause  (d)  has  not  been  made,  he  may  refuse  to  register  the 
amalgamated  society. 

(g)  The  registration  of  the  amalgamated  society 
shall  be  sufficient  conveyance  to  vest  in  it  all  the  assets 
an  ? liabilities  of  the  original  societies. 

Power  1 [13-A.  (1)  Where  the  Registrar  is  satisfied  that  it  is 

direct  amal-  essential  in  the  public  interest  or  in  the  interest  of  the 
gamation  in  co-operative  movement,  or  for  the  purpose  of  securing  the 
Kst  etc11***'  ProPer  management  of  any  registered  society,  that  two  or 
" '**  * more  registered  societies  should  amalgamate,  then,  not- 

withstanding anything  contained  in  section  13  but  subject 
to  the  provisions  of  this  section,  the  Registrar  may,  by 
order  notified  in  the  Tamil  Nadu  Government  Gazette , 
provide  for  the  amalgamation  of  those  societies  into  a 
single  registered  society  with  such  constitution,  property 
rights,  interest  and  authorities,  and  such  liabilities,  duties 
and  obligations,  as  may  be  specified  in  the  order. 


\ 


‘This  Section  was  inserted  by  section  2 of  the  Tamil  Nadu  Co- 
operative Societies  (Amendment)  Act,  1977  (President’s  Act  1 of 
1977),  ; 
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unless- 


(2)  No  order  shall  be  made  nude?'  this  section. 


(a)  a copy  of  <be  proposed  order  has  been  sent  in 
draft  to  each  of  the  societies  concerned  ; 

(b)  the  Registrar  has  considered  and  made  such 
modifications  in  the  draft  order  as  may  seem  to  him  desirable 
in  the  light  of  any  suggestions  and  objections  which  may 
be  received  by  him  within  such  period  (not  being  less  than 
two  months  from  the  date  on  which  the  copy  of  the  order 
as  aforesaid  was  received  by  each  of  the  societies  concerned) 
as  the  Registrar  may  fix  in  that  behalf,  either  from  such 
society  or  from  any  member  or  class  of  members  thereof, 
ot  from  any  creditor  or  class  of  creditors. 

(3)  The  order  referred  to  in  sub-section  (1)  may 
contain  such  incidental,  consequential  and  supplemental 
provisions  as  may,  in  the  opinion  of  the  Registrar,  be 
necessary  to  give  effect  to  the  amalgamation. 

• • . V . 

(4)  Every  member  or  creditor  of  each  of  the  societies 
to  be  amalgamated  who  has  objected  to  the  scheme  of 
amalgamation,  within  the  period  specified,  shall  be  entitled 
to  receive,  on  the  issue  of  the  order  of  amalgamation,  his 
share  or  interest  if  he  be  a member,  and  the  amount  in 
satisfaction  of  his  dues  if  he  be  a creditor. 

(5)  Where  two  or  more  societies  have  been  amalga- 
mated, the  registration  of  such  societies  shall  be  cancelled 
on  the  date  of  registration  of  the  amalgamated  society. 

(6)  The  registration  of  the  amalgamated  society  shall 
be  a sufficient  conveyance  to  vest  the  assets  and  liabilities 
of  the  oiiginal  societies  in  the  new  society  in  the  manner 
specified  in  the  order  referred  to  in  sub-section  (1).] 

14.  (1)  Two  or  more  registered  societies  may,  atxransfeiof 
meetings  of  their  respective  general  bodies  specially  called  assets  anci 
for  the  purpose  of  which  at  least  seven  clear  days’  notice  liabilities 
shall  be  given  to  their  respective  members,  xesolve  to  effect 
in  whole  or  in  part  a transfer  among  themselves  of  their  tcr  * 1 

respective  assets  and  liabilities.  The  said  resolution  is 
hereinafter  in  this  section  referred  to  as  the  preliminary 
resolution. 
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. (2)  (a)  A copy  of  the  preliminary  resolution  of  each 
society  shall  be  sent  to  all  its  members  and  creditors. 

(b)  Any  member  of  any  such  society  may,  notwith- 
standing any  by-law  to  the  contrary,  by  notice  given  to  the 
society  of  which  he  is  a member  within  a period  of  one 
month  from  the  date  of  receipt  by  him  of  the  preliminary 
resolution,  intimate  his  intention  to  withdraw  his  shait 
capital  from  the  society. 

(c)  Any  creditor  of  any  such  society  may,  notwitb* 
standing  any  agreement  to  the  contrary,  by  notice  given 
to  the  society  of  whictfi  he  is  a creditor  within  the  period 
referred  to  in  clause  (b),  intimate  his  intention  to 
demand  a return  of  the  amount  due  to  him. 

(3)  After  the  expiry  of  two  months  from  the  date 
of  despatch  of  the  preliminary  resolution  to  all  the  mem- 
bers and  creditors  of  all  the  societies,  a meeting  of  the 
general  body  of  each  society  of  which  at  least  fifteen  clear 
days’  notice  shall  be  given  to  its  members,  shall  be  con- 
vened for  considering  the  preliminary  resolution.  If, 
at  such  meeting,  the  preliminary  resolution  is  confirmed 
by  a resolution  passed  by  a majority  of  not  less  than  two- 
thirds  of  the  members  present  and  voting,  either  without 
changes  or  with  such  changes  as,  in  the  opinion  of  the 
Registrar,  are  not  material,  he  may,  on  receipt  of  a copy 
of  such  resolution  certified  in  the  manner  prescribed, 
accord  his  approval  for  the  transfer  of  the  assets  and 
liabilities  among  the  societies. 

The  opinion  of  the  Registrar  as  tc  whether  the 
changes  made  in  the  pi  Jiminary  resolution  are,  or  are 
not,  material  shall  be  final. 

(4)  At  the  meeting  referred  to  in  sub-section  (3), 
provision  shall  be  made  by  another  resolution  for — * 

(a)  the  repayment  of  the  share  c ipital  of  all  the 
members  who  have  given  notice  under  clause  (b)  of  sub- 
section (2)  ; and 

(b)  the  satisfaction  of  the  claims  of  all  the  cre- 
ditors who  have  given  notice  under  clause  (c)  of  sub- 
section (2)  : 

Provided  that  no  member  or  creditor  shall  be  entit- 
led to  such  repayment  or  satisfaction  until  the  prelimi- 
nary resolution  is  confirmed  as  provided  m sub-section 
(3). 
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(5)  ( a ) If  the  Registrar  is  satisfied  that  provision 
for  the  repayment  of  the  share  capital  of  all  the  mem- 
bers and  for  the  satisfaction  of  the  claims  of  all  the  cre- 
ditors referred  to  in  sub-section  (4)  has  not  been  made, 
|6e  m y refuse  to  accord  his  approval  for  the  transfer  of 
die  assets  and  liabilities  among  the  societies. 

{b)  Any  transfer  of  the  assets  and  libili ties  of 
e societies  under  this  section  without  the  approval 
the  Registrar  under  sub-secticn  (3)  shall  be  null  and 
id. 

■ . i! 

(6)  The  confirmation  of  the  preliminary  resolution, 
der  sub-section  (3)  shall,  on  approval  by  the  Registrar 
a sufficient  conveyence  to  vest  in  the  societies  concetn- 
the  assets  and  liabilities  transferred  under  this  section. 

15.  The  Registrar  shall,  in  accordance  with  the  rules 
ide  in  this  behalf,  classify  registered  societies  with 
sference  to  their  objects,  area  of  operations,  member- 
ship or  any  other  matter  specified  in  the  rules. 

, 16.  Any  registered  society  may,  in  accordance  with 
^le  rules  made  in  this  behalf  and  subject  to  such  condi- 
uns  as  may  be  specified  in  the  rules,  resolve  to  convert 
itself  into  a registered  society  of  a class  different  from  the 
'one  to  which  it  belongs  : 

Provided  that  where  any  amendment  of  the  by-laws 
{proposed  by  a society  is  in  the  opinion  of  the  Registrar 
{such  as  to  convert  the  society  into  a society  of  a class 
different  from  the  one  to  which  it  belongs,  the  Registrar 
may  direct  the  society  to  take  action  under  this  section. 


CHAPTER  III. 

Qualifications  of  Members  and  Their  Rights  and 

Liabilities. 

17.  (1)  Subject  to  the  provisions  of  section  18— 

(a)  any  individual  competent  to  contract  under 
section  11  cf  the  Indian  Contract  Act*  1872  (Central 
Act  IX  of  1872),  1 


Classifica- 

tions. 


Conversion. 


Qualifiica- 
tions  for 
membership 
of  Society. 
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(b)  any  other  registered  society, 

(c)  the  Government,  and 

( d ) any  body  of  persons  whether  incorporated  or 
not  and  whether  or  not  established  by  or  under  any  law, 
if  such  body  is  approved  by  the  Government  in  this  behalf 
by  general  or  special  order, 

shall  be  eligible  for  admission  as  a member  cf  a registered 
society : 

Provided  that  a Hindu  undivided  family  as  such 
shall  not  be  eligible  for  admission  as  a member  of  a regis- 
tered society  : » 


Provided  further  that  persons  who  are  minors  cr 
of  unsound  mind  may  be  admitted  as  members  of  such 
class  of  registered  societies  as  may  be  prescribed  and 
such  members  shall  possess  only  such  privileges  and  rights 
of  members-and  be  subject  only  to  such  liabilities  of  mem- 
bers as  may  be  prescribed. 


(2)  ^(a)  (i)  In  the  case  of  credit  societies,  distributive 
societies  and  marketing  societies  and  such  other  class  of 
registered  societies,  as  the  Government  may,  by  notifi- 
cation, specify,  every  person  eligible  for  admission  as  a 
member  of  any  such  society  under  the  provisions  of  this 
Act,  the  rules  and  the  by-laws  of  the  society  shall,  onj 
application  made  in  the  form  prescribed  f6f  the  purpose, 
be  deemed  to  have  been  admitted  as  a member  of  'sUci 
society,  with  effect  on  and  from  the  date  of  receipt  pfl 

such  application  in  the  office  of  such  society. 

' v!-»  Va 

iT  his  clause  was  substituted  for  the  following  clause(a)  by  sectid 
2 of  the  Tamil  Nadu  Co-operative  Societies  (Amendment)  Ad 
1979  (Tamil  Nadu  Act  20  of  1979): — ■ \1' J| 

“ (a)  In  the  case  of  such  class  of  registered  societiefl 
as  may  be  prescribed,  every  person  qualified  for  membership 
of  any  such  society  shall,  on  application  m&ie  in'  the  , 
form,  if  any,  ^prescribed  for  :the  purpose,  be  admitted  4 
by  the  commitee  as  a member  of  the  registered  society 
of  that  class:  f ’ - fi-f 


Provided  that  any  member  admitted  under  this 
clause  may,  with  the  approval  of  the  Registrar,  be  removed 
frem  membership  by  the  committee ; and  hny  applioa- 
tion  for  obtaining  such  approval  shall  be  made  within 
two  months  from  the  date  of  admission  of  such  member.”  1 
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(ii)  Notwithstanding  anything  contained  in 
nib-clause  (i),  or  in  any  other  provision  of  this  Act,  tne 

' Jstrar  may  .either  mo  mo  turn  any  time  or  on  application, 
order  and  after  recording  the  reasons  in  Writing,  remove 
jrson  deemed  to  have  been  admitted  as  a member 
pie  society  under  sub-clause  (i)  from  such  membership 
such  person  is  not  eligible  to  be  a membe  r of  such 
iiety. 

(iii)  An  application  under  sub-clause  (ii)  may 
be  made  by  the  committee  or  by  any  person  aggrieved 
within  fifteen  days  from  the  date  on  which  the  person 
sought  to  be  removed  is  deemed  to  have  been  admitted 
as  a member  of  the  society  under  sub-clause  (i). 

(iv)  No  order  under  sub-clause  (ii)  shall  be 
passed  without  giving  a reasonable  opportunity  of  being 
heard  to  the  parties  concerned. 

(v)  Every  order  under  sub-clause  (ii)  passed 
in  pursuance  of  an  application  made  by  the  committee 
or  by  any  person  aggrieved  shall  be  passed  within  thirty 
days  from  the  date  of  receipt  of  the  application  by  the 
Registrar  : 

Provided  that  if  no  order  under  sub-clause  (ii)  is 
passed  on  an  application  made  by  the  committee  or  by 
any  person  aggrieved  within  thirty  days  from  the  date 
a-i  receipt  of  the  application  by  the  Registrar,  it  shall  bo 
deemed  that  the  Registrar  has  passed  an  order  under 
sub-clause  (ii)  rejecting  the  application. 

Explanation. — For  the  purposes  of  this  clause* — 

(i)  * credit  society’  means  a registered  society  which 
has  as  its  principal  object  the  raising  of  funds  to  be  lent 
to  its  members  primarily  for  production  or  for  any  useful 
purpose  ; 

(ii)  * distributive  society  ’ means  a registered  society 
which  has  as  its  principal  object  the  supply  of  the  domestic 
and  other  requirements  of  its  members  for  the  consump- 
tion of  ruch  members  ; 

(iii)  ‘ marketing  society  ’ means  a registered  society 
which  has  as  its  principal  object  the  arranging  for  the 
maiketing  iV.t  agricultural  and  other  produce  or  pro- 
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ducts  of -its  members  or  the  undertaking- of  the  distribu- 
tion of  commodities  and  includes  any  registered*  society 
which  has  as  its  principal  object  the  provision  of  facilities 
for  the  operation  of  a marketing  society.] 

* . t : , . ; , . - • , 

( b ) In  the  case  of  any  other  class  of  registered 
societies  any  person  qualified  for  membership  may,  on 
application  made  in  the  form,  if  any,  prescribed  for  the 
purpose,  be  admitted  as  a member  of  the  society  by  the 
Committee:  ' 


Provided  that  the  committee  may,  for  good  and 
sufficient  reason  to  be  recorded  in  the  minutes  of  the 
meeting  at  which  the  application  for  admission  is  consi- 
dered, refuse  admission  to  any  person  and  the  decision  ; 
of  the  committee  refining  admission  shall  be  communi-  ff 
cated  to  the  applicant : ’ , Q 

• ' .5# 

Provided  further  that  if  the  decision  of  the  com- 
mittee cn  the  application  is  not  communicated  to  the 
applicant  within  a period  of  two  months  from  the  date 
of  the  application,  then,  the  committee  shall  be  deemed  S 
to  have  passed  a decision  on  the  date  of  expiry  of  such  *4 
period  refusing  to  admit  the  applicant  and  the  date  of  | 
such  expir  y shall  be  deemed  to  be  the  date  of  such  decision 
for  the  purpose  of  appeal.  J 

| 

(3)  No  member  of  a registered  society  shall  exercise 
the  rights  of  a member  unless  and  until  he  has  made  such  ^ 
payment  to  the  society  in  respect  of  membership  or  acquired  J 
such  interest  in  the  society  as  may  be  prescribed  by  the 
rules  and  the  by-laws. 


Disqualifica- 
tions for 
membership 
of  society. 


18.  (1)  No  person  shall  be  eligible  fcr,  admission 
as  a member  of  a society,  if  he— 

(a)  is  an  applicant  to  be  adjudicated  an  insolvent 
or  is  an  undischarged  insolvent;  or  i: 


( b ) has  been  sentenced  for  any  offence  involving 
moral  turpitude,  such  sentence  not  having  been  reversed 
and  a period  of  five  years  has  not  elapsed  from  the  date 
of  the  expiration  of  the  sentence  ; or 


(c)  is  a paid  employee  of  the  society  or  of  its 
financing  bank  or  of  any  registered  society  ..for  which  it 
is  the  financing  bank  ; or 
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. (d)  has  been  expelled  from  membership  under 
, Act  and  a period  of  one  year  has  not  elapsed  from 
.date  of  such  expulsion. 

(2)  A member  of  a registered  society  shall  cease 
to  be  a member  of  the  society,  if  he — 

{a)  applies  to  be  adjudicated,  or  is  adjudicated 
an  insolvent  ; or 

(b)  is  sentenced  for  any’such  offence  as  is 
cribed  in  clause  (b)  of  sub-section  (1)  : 

Provided  that  where  a.  person  ceases  to  be  a 
member  under  this  clause,  he  shall  bt  restored  to 
membership  if  and  when  the  sentence  is  annulled  on 
appeal  or  revision  ; or 

(c)  becomes  a paid  employee  of  the  society  or  of 
its  financing  bank  or  of  any  registered  society  for  wh:  ^ 
it  is  the  financing  bank  ; or 

(d)  is  expelled  from  membership  under  this  Act. 

(3)  The  provisions  of  clause  ( b ) of  sub-section  (1) 
and  clause  (b)  of  sub-section  (2)  shall  not  apply  to  a person 
seeking  admission  to,  or  to  a member  of,  a society  exclu- 
sively formed  for  the  reclamation  of  such  class  of  persons 
as  may  be  prescribed  and  the  provisions  of  clause  (c)  of 
sub-section  (1)  and  clause  (c)  of  sub-section  (2)  shall  not 
apply  to  a person  seeking  admission  to,  or  to  a member 
of,  a registered  society  which  has  as  its  principal  object 
the  provision  of  employment  to  its  members. 

i[(4)  Any  question  as  to  whether  an  applicant  for 
admission  as  a member  of  a society  is,  or  a member  of  a 
registered  society  was  or  has  become,  subject  to  any  of  the 
disqualifications  mentioned  in  this  section,  shall  be  decided 
by  the  Registrar.] 

19.  (1)  Every  member  of  a registered  society  shall  be  Right  of 
entitled  to  the  services  available  to  the  members  to 

members  of  the  registered  society  under  the  pro  vi-  ^^cred  °y 

such  scrvic-r  shall,  on  application  society  at 


sions  of  its  by-laws  and  , 

made  by  him,  be  rendered  to  him  by  the  committee. 

1 This  sub-section  was  added  by  Section  (2)  o f the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1975  (Tamil  Nadu  Act 
..of  1975). 


society  and 
application 
for  redress. 


Expulsion. 
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member*. 
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(2)  If  any  member  of  any  registered  society  is  refused 
any  service,  or  where  the  decision  of  the  committee  on 
his  application  for  services  is  not  communicated  to  him 
within  a period  cf  one  month  from  the  date  of  such  appli- 
cation, he  may  apply  to  the  Registrar  for  redress. 

(3)  An  application  to  the  Registrar  under  sub- 
section (2)  shall  be  made  within  one  month  from  the  date 
of  receipt  of  the  decision  of  the  committee  refusing  the 
service  where  any  service  is  refused  or  within  two  months 
from  the  date  of  application  to  the  society  where  the 
decision  of  the  committee  has  not  been  communicated. 

(4)  If  the  Registrar  is  satisfied  that  the  refusal  of 
any  service  is  unreasonable,  improper  or  discriminatory, 
he  may  after  giving  the  committee  an  opportunity  of 
making  its  representations,  by  order,  direct  the  committee 
to  render  the  service. 

(5)  Where  any  service  is  rendered  by  the  committee 
in  pursuance  of  an  order  under  sub-section  (4)  the  com- 
mittee and  the  member  to  whom  such  service  is  rendered 
shall  have  the  same  rights  and  be  subject  to  the  same 
liabilities  in  relation  to  such  service  as  if  no  such  order 
has  been  made. 


20.  (1)  Any  member  of  a registered  society  who  has 
acted  adversely  to  the  interests  of  the  society  may  be 
expelled  upon  a resolution  of  the  general 
body  passed  at  a special  meeting  convened  for  the  purpose 
by  the  votes  of  not  less  than  two-thirds  of  the  total  number 
of  the  members  present  and  voting  at  the  meeting. 

(2)  No  member  shall  be  expelled  under  sub-section  (1 ) 
without  being  given  an  opportunity  of  making  his  repre- 
sentations and  until  the  resolution  referred  to  in  that 
sub-section  is  approved  by  the  Registrar.  A copy  of  the 
resolution  expelling  iLc  member  as  approved  by  the 
Registrar  shall  be  communicated  to  the  member. 


21.  (1)  (a)  No  member  of  a registered  society  shall 
have  more  than  one  vote  in  the  affairs  of  the  society. 
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(b)  Every  question  which  may  Oome  before  a meeting 
e registered  society  or  of  the  committee  shall  be  decided 
a majority  of  the  members  present  and  voting  a t the 
ting  and  inevery  case  of  equality  of  votes,  the  question 
11  be  deemed  not  to  have  been  decided  : 

Provided  that— 

(a)  inthe  case  of  an  equalit  y of  votes  at  an  election 
choice  shall  be  by  casting  lots; 

(i b ) the  society  may  by  its  by-laws  restrict  he 
[it  of  a member  to  vote  in  any  specified  matter  ; 

(c)  where  the  Government  or  a financing  bank  is 
member  of  the  society,  every  person  nominated  to  the 
:mmittee  of  the  society  by  the  Government  or  the  finan- 
og  bank,  as  the  case  may  be,  shall  have  one  vote  ; 

(d)  a nominal  or  an  associate  member  shail  not  te 
(entitled  to  vote  ; 

(e)  save  as  otherwise  provided  in  the  by-laws,  a 
smber  who  is  a minor  or  of  unsound  mind  shall  not 

entitled  to  vote. 


(2)  A registered  society  which  has  invested  any 
rt  of  its  funds  in  the  shares  ofanother  registered  society 
iy  appoint  one  of  its  members  not  disqualified  for  such 
pointment  under  the  rules  or  the  by-laws  of  such  other 
ciety  to  vote  in  the  affairs  of  such  o+her  society. 

(3)  Save  as  provided  in  sub-section  (l)or  sub-section 
2),  no  member  of  a registered  society  shall  vote  by  proxy. 


(4)  Notwithstanding  anything  contained  in 
dion,  the  nominee  of  the  Government  or  of  the  financing 
nk  shall  not  be  entitled  to  vote  at  elections. 

22.  Any  member  of  a registered  society  may,  at  any 
during  office  hours  and  on  payment  of  such  fee  as 
y be  prescribed,  by  himself  or  by  an  agent  who  is  a 
mber  specially  authorised  by  him  in .writing,  inspect 
accounts  of  the  society  in  so  far  as  they  relate  to  his 
ctions  with  it. 


Inspection 
of  accounts 
by  member. 
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Restrictions 
on  transfer 
of  share 
or  interest 


Transfer  of 
interest  on 
death  of 
member. 


23.  No  transfer  by  a member  of  any  share  held  by  him 
or  h?s  interest  in  the  capital  of  a registered  society  or  any 
part  thereof  shaJI  be  valid  unless, — 


(a)  the  member  has  held  such  share  or  interest 
lor  not  less  than  one  year  ; 

(b)  the  transfer  is  made  to  the  society  or  to  a 
member  of  the  society  ; and 


( c )  the  transfer  is  approved  by  the  committee  cf 
the  society. 


24.  (1)  Subject  to  the  provisions  of  secticn  34,  on  the 
death  of  a member  of  a registered  society,  the  society 
shall  transfer  the  share  or  interest  of  the  deceased  member 
in  the  capital  to  the  person  nominated  in  accordance  with 
the  rules,  or,  if  no  person  has  been  so  nominated  , to  such 
person  as  may  appear  to  the  committee  to  be  the  heir 
or  legal  representative  of  the  deceased  member  : 


Provided  that  such  nominee,  heir  or  legal  representa- 
tive, as  the  case  may  be,  being  eligible  for  admission,  is 
admitted  as  a member  of  the  society  : 

Provided  further  that  nothing  in  this  sub-section 
shall  prevent  a minor  or  a person  of  unsound  mind  from 
acquiring  by  inheritance  or  otherwise  the  share  or  interest 
of  a deceased  member  in  the  capital  of  the  society. 


(2)  Notwithstanding  anything  contained  in  s nrffe 
section  (1)  and  subject  to  such  conditions  as  may 
specified  in  the  rules,  a registered  society  mayof  its  o 
motion  and  shall,  if  so  required  by  any  such  nomir 
heir  or  legal  representative,  as  the  case  may  be,  pay 
him  the  value  of  the  share  or  interest  of  the  deceased  me 
ber  in  the  capital  ascertained  in  accordance  with  the  tu 
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(3)  A rqgistered  society  may  pay  other  mot 
due  to  the  .deceased  member  from  ifae  society  to  s 
nominee,  heir  or  legal  representative,  as  the  case  piay 
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(4)  All  irausleis  and  payments  made  by  a registered 
society  in  accordance  with  the  provisions  of  this  section 
shall  be  va  lid  and  effectual  against  any  demand  made  upon 
the  society  by  any  other  person. 

25.  (1)  Subject  to  the  provisions  of  sub-section  (2),  Liability  of 
the  Ifabililty  of  a past  member  or  of  theestate  of  a deceased  or  oYthe^ 
member  of  a registered  society  for  the  debts  of  the  sociely  estate  of  a 

as  they  existed — deceastd 

member. 

(a)  in  the  case  of  a past  member,  on  the  date  on 
which  he  ceased  to  be  a member  ; and 

(b)  in  the  case  of  a deceased  member,  on  the  date 
of  his  death, 

shall  continue  for  a period  of  two  years  from  such  date  : 


Provided  that  the  liability  of  the  Government  or  of  a 
financing  bank  which  have  or  has  It*  IwWA  shares  in  a registered 
society  shall  cease  on  the  date  on  which  the 
Government  or  the  financing  bank  cease  or  ceases  to  be  a 
member. 

(2)  Where  the  Registrar  has  by  order  in  writing 
under  sub-section  (1)  of  section  85  directed  a registered 
society  to  be  wound  up,  the  liability  of  a past  member 
or  of  the  estate  of  a deceased  member  who  ceased  to  be  a 
member  or  died  within  two  years  immediately  preceding 
the  date  of  the  order  shall  continue  until  the  entire  liquida- 
tion proceedings  are  completed,  but  such  liability  shall 
extend  only  to  the  debts  of  the  society  as  they  existed  on  the 
date  of  his  ceasing  to  be  a member  or  on  the  date  cf  his 
death,  as  the  case  may  be. 


CHAPTER  IV. 


Management  of  registered  societies, 

26.  (1)  (a)  Subject  to  the  provisions  of  this  Act,  the  Genera, 
raies  and  the  by-laws,  the  ultimate  authority  of  a registered  meeting, 
fociety  shall  vest  in  the  general  body  of  its  members  ; 
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Provided  that  nothing  contained  in  this, clause  shall 
a fiect  the  exercise  by  the  committee  or  any  officer  of  a 
registered  society  of  any  po  wer  conferred  on  such  committee 
or  such  officer  by.  ijjiis  Act  or  the  rules  t or  the  by- 
laws. 


( b ) Notwithstanding  anything  contained  in  clause 
(a)  where  the  area  of  operations  of  a registered  society 
is  not  less  than  such  area  as  may  be  prescribed,  or  where 
the  registered  society  consists  of  not  less  than  such  number 
of  members  as  may  be  prescribed,  the  registered  society 
may.  and  if  so  directed  by  the  Registrar  shall,  provide 
by  an  amendment  of  its  by-laws  for  the  constitution  of  a 
smaller  body  consisting  of  such  number  of  the  members 
of  the  registered  society  as  may  be  prescribed,  elected  in 
accordance  with  the  rules  (hereinafter  referred  to  as  the 
representative  general  body)  to  exercise  all  or  any  of  the 
powers  of  the  general  body  as  may  be  specified  h.  the 
by-laws  and  any  reference,  by  whatever  form  of  words, 
in  this  Act  to  the  general  body  or  a meeting  thereof  shall, 
where  a representative  general  body  has  been  constituted 
under  this  clause,  have  effect  in  respect  of  the  powers 
exercisable  by  the  representative  general  body  as  if  such 
reference  were  a reference  to  the  representative  general 
body  or  a meeting  thereof,  as  the  case  may  be  : 


Provided  that  the  representative  general  body  shall 
not  alter  any  provision  in  the  by-laws  relating  to  its  consti- 
tution or  powers. 


(c)  The  exercise  of  any  power  by  the  representative 
general  body  shall  be  subject  to  such  restrictions  and 
conditions  as  may  be  prescribed  by  the  rules  or  the 
by-laws. 


(2)  A general  meeting  of  a registered  society  shall  be 
held  once  in  a year  for  the  purpose  of— 

(a)  approval  of  the  budget  for  the  ensuing  year 
with  reference  to  the  programme  of  the  activities  of  the 
society  prepared  by  the  committee  ; j 


(3)  (a)  The  committee  may,  at  any  • time,  call  a 
special  general  meeting  of  the  registered  society,  and 
shall  call  such  a meeting  within  one  month  of  the  date  of 
a requisition  in  that  behalf  from — 

(i)  such  number  of  the  members  or  proportion 
of  the  total  number  of  members  as  may  be  specified  in 
the  by-laws ; or 

(ii)  the  committee  of  the  supervising  union  to 
which  the  society  is  affiliated  ; or 

(iii)  the  committtee  of  the  financing  bank  to 
which  the  society  is  affiliated  ; or 

(iv)  any  other  registered  society  of  such  class  as 
may  be  prescribed  for  the  purpose;  or 

(v)  the  Registrar. 

(b)  The  requisition  referred  to  in  clause  (a)  shall 
be  in  writing  and  shall  specify  the  subjects  that  shall  be 
placed  for  consideration  at  the  special  general  meeting. 

(4)  {a)  If  the  ^committee  refuses  or  fails  to  call  a 
meeting  in  accordance  with  a requisition  under  clause  {a)  . 
of  sub-section  (3),  or  if,  in  the  opinion  of  the  Registrar, 
there  is  no  committee  or  officer  competent  under  this  Act 

xThe  followi  ng  clause  (b)  was  omitted  by  section  3 (1)  of  ihe 
Tamil  Nadu  Co-operative  Societies  (Amendment)  Act,  1975  (Tamil 
Nadu  Act  36  of  1975):— 

“(b)  election  of  the  members  of  the  committee;” 

aThis  clause  was  substituted  for  the  following  clause  (d)  by 
section  3 (2)  of  the  Tamil  Nadu  Co-operative  Societies  (Amend- 
ment) Act,  1975  (Tamil  Nadu  Act  36  of  1975):- 

“ (d)  disposal  of  the  net  profits;  and“ 
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or  the  rules  or  the  by-laws  to  call  a meeting,  or  if  there 
be  a dispute  regarding  the  competence  of  the  committee 
to  function,  the  Registrar  may  call  the  meeting  himself, 

(6)  (i)  If,  at. a special  general  meeting  of  the  ::egis- 
tered  society  called  in  pursuance  of  such  requisition  or 
by  the  Registrar  himself  under  clause  (a)  of  this  sub-section 
the  quorum  is  not  present,  the  meeting  shall  stand 
adjourned  to  such  other  day  and  at  such  other  time  as  the 
committee  or  the  Registrar,  as  the  case  may  be,  may 
determine. 

(ii)  If,  at  the  adjourned  meeting  also,  a quorum 
is  not  present  for  holding  the  meeting,  the  members 
present  shall  be  a quorum. 


(iii)  In  respect  of  any  meeting  called  under  clause 
{a)  of  this  sub-section,  the  Registrar  may,  notwithstanding 
anything  contained  in  the  by-laws  of  the  society  or  of  the 
supervising  union,  determine  the  period  of  notice  for  such 
meeting  ,the  time  and  place  of  the  meeting  and  the  subjects 
*o  be  considered  thereat  and  may  preside  over  such  meeting 
ar  authorize  any  person  to  so  preside.  ’ , ' r ; * 

(5)  The ' Registrar  may  order  that  the  expenses? 
Incurred  in  calling  the  special  general  meeting  shall  be 
paid  out  of  the  funds  of  the  society  or  the  supervising  j 
union  or  any  other  registered  society  at  whose  instance 
Such  meeting  was  called  or  by  such  person  as,  in  the  opinion 
of  the  Registrar,  was  responsible  for  the  refusal  or  failure 
to  call  the  meeting  under  sub-section  (4).  , ' \ ; 


27.  (1)  Tfye  General  body  of  a registered  society  shall; 
constitute  a committee  in  accordance  with  the  by-laws  and 
• entrust  the  management  of  the  affairs  of  the  registered 
society  to  such  committee  : 


Provided  that,  in  the  case  of  a society  register#! 
after  the  commencement  of  this  Act,  the  persons  who  have 
signed  the  application  to  register  the  society  may  appoint 
a committee  to  conduct  the  affairs  of  the  society  for  a 
period  of  three  months  fiom  the  date  of  registration  or 
for  such  further  period  as  the  Registrar  may  consider 
necessary ; but  the  committee  appointed  under  this 
proviso  shall  cease  to  function  as  soon  as  a committee 
has  been  constituted  in  accordance  with  the  by-laws: 
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Provided  further  that  where  the  by-laws  so  provide, 
tile  Government  or  the  Registrar  may  nominate  all  or  any 
of  the  members  of  the  committee  for  such  per  iod  as  may 
be  specified  in  the  by-lav/s. 

(2)  Where  the  Government  or  a financing  bank  have 
or  has  taken  shares  in,  or  given  financial  or  other  assistance 
to,  a registered  society,  the  Government  or  the  financing 
bank,  as  the  case  may  be,  may  nominate  to  the  committee 
such  number  of  persons  not  exceeding  three  or  one-third 
of  the  total  number  of  members  of  the  committee,  which- 
ever is  less,  as  the  Government  may  determine.  The 
Government  or  the  financing  bank  may  at  any  time  with- 
draw any  person  or  persons  so  nominated  and  fill  up  the 
vacancy  or  vacancies  by  fresh  nomination. 

*(3)  [l * 3(a)  Except  as  otherwise  provided  for  in  the  rules 
made  under  Chapters  IX-A  and  IX-B  of  this  Act  or  under 
Chapter  ]>A  of  the  Tamil  Nadu  Co-operative  Land 
Development  Banks  Act,  1934  (Tamil  Nadu  Act  X of 
1934),  the  term  of  office  of  an  elected  member  of  any 
committee  constituted  under  this  Act  shall  be  three  years. 


1 These  clauses  were  substituted  for  the  following  clause  (a)  by 
'section  4 (1)  of  the  Tamil  Nadu  Co-operative  Societies  (Amend- 
ment) Act,  1975  (Tamil  Nadu  Act  36  of  1975):- 

“ ( a ) The  term  of  office  of  an  elected  member  of  any 
committee  constituted  under  this  Act  shall  be  three 
years  : 

Provided  that,  as  nearly  as  may  be,  one-third  of 
the  members  elected  to  the  committee  at  the  first  election 
shall  retire  at  the  end  of  the  first  year  after  such  election 
and,  as  nearly  as  may  be  another  one-third  of  the  members 
elected  as  aforesaid  shall  retire  at  the  end  of  the  second 
year  after  such  election,  the  members  so  to  retire  at  the 
end  of  the  first  and  second  years  aforesaid  being  determined 
by  lot  by  the  committee.” 


I * The  term  of  office  of  the  members  of  the  committee  of  every 
| co-operative  society  specified  in  Part -A,  Part-B  or  Part-C  of  the 
l Sch-  ule  to  the  Tamil  Nadu  Co-operative  Societies  (Appointment 
[ of  Special  Officers)  Act,  1976  (President’s  Act  25  of  1976)  including 
r its  president  or  vie '.-president  holding  cfficc  as  such  immediately 
I before  the  date  appointed  by  the  Government  under  section  1(3) 
th  -eof  expired  on  the  said  date  and  Special  Officers  were  appo—  - 
I by* the  Government  for  each  of  the  above  society.  Please  see  Section j. 

3 and  4 of  President’s  Act  2 of  1976. 
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(aa)  Notwithstanding  anything  contained  in  clause 

(a),  the  term  of  office  of  the  elected  members  of  every 
committee  constituted  under  this  Act  and  holding  office 
as  such  on  the  date  appointed  uader  clause  (b)  of  sub- 
section (2)  of  section  1 of  the  Tamil  Nadu  Co-operative 
Societies  (Amendment)  Act,  1975,  shall  expire  on  such 
date  as  may  be  specified  by  die  Government,  by  notification, 
and  different  dates  may  be  specified  for  different  classes 
of  societies.] 

(b)  The  term  of  office  of  a member  of  any  committee 
nominated  thereto  by  the  Government,  the  Registrar  or 
the  financing  bank,  if  such  member  is  a non-official, 
shall  be  three  years. 


(c)  Notwithstanding  anything  contained  in  clause 
(a)  but  subject  to  such  conditions  as  may  be  specified 
in  the  rules,  the  Registrar  may,  for  reasons  to  be  recorded 
in  writing,  direct  that  the  term  of  office  of  the  members  of 
the  committee  i[  **  **  **  ] 

shall  extend  up  to  such  date  as  he  may  fix. 

(4)  The  election  of  the  members  of  the  committee 
shall  be  by  ballot  in  such  manner  as  may  be  prescribed  : 


Provided  that  any  casual  vacancy  in  the  office  of  a 
member  of  the  co  mmittee  shall  be  filled  in  such  manner  as 
^ay  be  specified  in  the  rules  or  the  by-laws  and  a member 
of  the  committee  filling  a casual  vacancy  shall  hold  office 
so  long  only  as  the  member  of  the  committee  whose  place 
he  takes  would  have  been  entitled  to  hold  office  if  the 
vacancy  had  not  occurred. 


Disqualified-  28.  (1)  No  person  shall  be  eligible  for  being 
tion*iot  dected  or  appointed  as  a member  of  a committee 

membership  . 
of  committee. 11  ne— 


(a)  is  such  near  relation  as  may  be  prescribed  of 
a paid  employee  of  the  registered  society  ; or 


* The  words  “who  are  to  retire  under  that  clause”  were  § 

omitted  by  section  4(2)  of  the  Tamil  Nadu  Go-operative  Societies  f*' J 
(Amendment)  Ac),  1975  (Tamil  Nadu  Act  36  of  1975).  ■‘  ^#11 


im  : T.N.  Act  53] 


Co-operative  Societies 


, (b)  (i)  is  in  default  to  the  society  or  to  any  other 

I registered  society  in  respect  of  any  loan  or  loans  taken 
by  him  for  such  period  as  is  prescribed  in  the  by-laws  of 
tire  society  concerned  or  in  any  case  for  a period  exceeding 
three  months  : 

Provided  that  a member  of  the  committee  who 
s ceased  to  hold  office  as  such  under  this  sub-clause 
11  not  be  eligible  for  a period  of  one  year  from  the  date 
In  which  he  ceased  to  hold  office,  for  re-election  as 
member  of  the  committee  of  the  registered  society  of 
%hich  he  was  a member  or  for  election  to  the  committee 
of  any  other  registered  society  ; or 

(ii)  is  a person  against  whom  any  decree,  decision, 
award  or  order  referred  to  in  section  91  has  been  obtained; 
or 


(c)  is  interested  directly  or  indirectly  in  any  con- 
ract  made  with  the  society,  or  in  any  sale  or  purchase 
made  by  the  society  privately  or  in  any  auction  or  in  any 
contract  or  transaction  of  ihe  society  (other  than  invest- 
ment and  borrowing)  involving  financial  interests,  if  the 
contract  or  transaction  be  subsisting  or  if  the  contract, 
sale,  purchase  or  transaction  be  not  completed  : 


Provided  that  this  clause  shall  not  apply  to  such 
class  of  contracts,  sales,  purchases  or  transactions  as  may 
be  prescribed  ; or 


(cl)  is  employed  as  legal  practitioner  on  behalf  of 
the  registered  society  or  against  the  registered  society 
or  or  behalf  of  or  against  any  other  registered  society 
which  is  a member  of  the  former  registered  society  ; 
or 

(<?)  is  a nomin  1 or  an  associate  member  ; or 
\ (/)  is  a minor  or  of  unsound  mind  ; or 

(g)  has  been  sentenced  for  any  offence  under  this 
Act,  such  sentence  not  having  been  reversed  and 


t 
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a period  of  three  years  has  not  elapsed  from  the 
date  ol  the  expiration  of  tne  sentence  ; 1for] 

2[(/j)  has  been  removed  from  the  office  of  the 
member  of  the  committee  of  the  registered  society  or  of 
any  other  registered  society  or  disqualified  under  section 
28-A.] 

(2)  A member  of  the  committee  shall  cease  to  hold 
his  office  as  such  if  he — 

{a)  becomes  subject  to  any  of  the  disqualifies 
tions  mentioned  in  sub-section  (1)  : 

Provided  that ' where  a member  of  the  committee 
ceases  to  hold  his  office  as  such  by  reason  of  having  been 
sentenced  for  any  offence  under  this  Act,  he  shall  be 
restored  to  office  for  such  portion  of  the  period  for  which 
he  was  elected  or  appointed  as  may  remain  unexpired 
at  the  date  of  such  restoration  if  and  when 
the  sentence  is  annulled  on  appeal  or  revision  and  any 
person  elected  or  appointed  to  fill  the  vacancy  in  the 
interim  shall  on  such  restoration  vacate  office;  or 


(6)  ceases  to  be  a member  of  the  registered  society; 


or 


(c)  purchases  directly  or  indirectly  any  property 
of  another  member  brought  to  sale  for  recovery  of  any 
money  due  from  such  other  member  to  the  society. 

(3)  (a)  No  person  shall,  at  the  same  time,  be  a 

member  of  the  committees  of  more  than  five  registered 
societies. 


(b)  Subject  to  the  provisions  of  clause  (a),  no 
person  shall,  at  the  same  time,  be  a member  of  the  com- 
mittees of  more  than  two  registered  societies  which,  under 


1 This  word  was  added  by  section  2(i)  of  the  (Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1966  (Tamil  Nadu  Act 
8 of  1966). 

a This  clause  was  inserted  by  section  2(ii)  of  the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1966  (Tamil  Nadu 
Act  8 of  1966). 
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the  rules,  are  classified  as  apex  societies  or  of  the  commit- 
tees of  more  than  two  registered  societies  which  are 
classified  as  aforesaid  as  central  societies. 

(c)  If  any  person  is,  on  the  date  of  his  election  or 
appointed  as  a member  of  the  committee — 

(i)  a member  of  the  committees  of  five  regis- 
tered societies  : or 


(ii)  a member  of  the  committees  of  two  registered 
societies  which  are  classified  in  the  manner  specified  in 
clause  ( b ) as  apex  societies  or  central  societies,  and  the 
committee  to  which  he  is  elected  or  appointed  on  that 
date  is  the  committee  of  any  such  apex  society  or,  as  the 
case  may  be,  central  society  ; 

then,  his  election  or  appointment  on  the  date  aforesaid 
shall  be  void. 


(cl)  (i)  If  any  person  is,  at  the  commencement 
of  this  Act,  a member  of  the  committees  of  more  than  five 
registered  societies,  then  at  the  expiration  of  the  period  of 
ninety  days  from  such  commencement,  he  shall  cease  to 
Vs  a member  of  the  committees  of  all  such  reg.'  .:  ^ed 
societies,  unless  he  has  previously  resigned  his  membership 
of  the  committees  of  all  but  five  of  those  societies. 


(ii)  If  any  person  is  at  the  commencement  of 
this  Act,  a member  of  the  committees  of  more  than  two 
registered  societies  which  are  classified  in  the  manner 
specified  in  clause  (h)  as  apex  or  central  societies,  then, 
subject  to  the  provisions  of  sub-clause  (i)  and  at  the  ex- 
piration of  the  period  specified  in  that  sub-clause  he  shall 
cease  to  be  a member  of  the  committees  of  all  such  apex 
secieties  or,  as  the  case  may  be,  central  societies,  unless 
he  has  previoulsy  resigned  his  membership  of  the  commit- 
tees of  all  but  two  of  such  apex  societies , or,  as  the  case 
may  be,  central  societies. 

(e)  Nothing  in  this  sub-section  shall  apply  to  a 
member  nominated  to  the  committee  by  the  Govern- 
ment or  the  Registrar. 


Removal  or 
disqualifi- 
cation. 
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(4)  No  member  of  a committee  against  whom  an 
order  under  sub-section  (1)  of  section  71  has  been  passed, 
such  order  not  having  been  set  aside,  shall  be  eligible 
for  election  or  appointment  as  a member  of  the  committee 
for  a period  of  three  years  from  the  date  of  such  order . 

(5)  (a)  No  member  of  a committee  which  has  been 
superseded  shall  be  eligible  for  election  ot  appointment  to 
the  committee  for  a period  of  three  years  from  the  date  of 
expiry  of  the  period  of  supersession. 

(b)  No  member  of  a committee  in  respect  of  which 
Proceedings  for  supersession  under  section  72  are  pending 
shall  be  eligible  for  election  or  appointment  to  the  com- 
mittee till  the  termination  of  those  proceedings. 

(6)  Any  question  as  to  whether  a member  of  the 
;ommittee  was  or  has  become  subject  to  any  of  the 
disqualifications  mentioned  in  this  section,  shall  be  decided 
by  the  Registrar. 

i[28-A.  (1)  Where  in  the  course  of  an  audit  under 
section  €4  or  an  inquiry  under  section  65  or  an  inspection 
under  section  66  or  section  67,  it  appears  that  a person 
who  is,  or  was,  a member  of  a committee  has  misappropria* 
ted  or  fraudulently  retained  any  money  or  other  pro- 
perty or  been  guilty  of  breach  of  trust  in  relation  to  the 
society  or  of  gross  or  persistent  negligence  in  connection 
with  the  conduct  and  management  of,  or  of  gross  mis- 
management of,  the  affairs  of  the  society,  or  of  mis- 
feasance or  default  in  carrying  out  his  obligations  and 
functions  under  the  law,  the  Registrar  may,  without 
prejudice  to  any  other  action  that  may  be  taken  against 
such  member,  by  order  in  writing,  remove  such  person 
from  the  office  of  member  of  committee,  if  he  holds  such 
office,  or  disqualify  him  from  holding  in  future  the 
office’  of  a member  of  the  committee,  if  he  has  ceased  to 

hOld  SUCh  OffiCf  • ■ r;V;: ; ■ , 

(2)  No  person  shall  be  removed  oF  disqualified 
under  sub-sicfiba(l)  without  being  giv  ,n  an  opportunity 
of  making  his  representations.  A copy  of  the  order 
removing  or' disqualifying  him  shall  b'  communicated 
to  him. 


1 This  section  was  inserted  by  section  3 of  the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1966  (Tamil  Nadu  Act  8 
of  1966). 
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Duties  and  privileges  of  registered  societies- 


29.  Every  registered  society  shall  have  an  address  Adderss  of 
registered  in  accordance  with  the  rules,  to  which  all  notices  societies, 
and  communications  may  be  sent,  and  shall  send  to  the 
Registrar  notice  of  every  change  thereof  within  thirty 
days  of  such  change. 


30.  Every  registered  society  shall  keep  a copy  of  this  Copy  of  Act. 
Act  and  of  the  rules  governing  such  society  and  of  its  .rules  and  b>~ 
by-laws  and  a register  of  its  members  open  to  inspection  be" 

free  of  charge  at  all  reasonable  times  at  the  registered  inspection, 
address  of  the  society. 


31.  The  registration  of  a society  shall  render  it  a Societies  to 
body  corporate  by  the  name  under  which  it  is  registered,  be  bodies 
with  perpetual  succession  and  a common  seal  and  with  corP°rate- 
power  to  hold  property,  to  enter  into  contracts,  to  institute 
and  defend  suits  and  other  legal  proceedings  and  to  do  all 
things  necessary  for  the  purposes  for  which  it  was  consti- 
tuted. 


32.  (1)  Subject  to  the  prior  claim,  if  any,  of  the  Govern-  First  charge 
ment  in  respect  of  land  revenue  or  any  money  recoverable  of  soc'ieEy’ 
as  land  revenue,  any  debt  or  outstanding  demand  due  to 
a registered  society  from  any  member  or  past  member 
or  the  estate  of  a deceased  member  shall  be  a first  charge — 


(i)  upon  the  crops  or  other  agricultural  produce 
of  such  member  for  the  raising  of  which  the  loan  was 
taken  from  the  registered  society  by  such  member;  and 


(ii)  upon  any  cattle  fodder  for  cattle,  agricultural 
or  industrial  implements  or  machinery,  or  raw  materials 
for  manufacture,  supplied  or  purchased  in  whole  or  in 
part  out  of  the  loan  of  money  given  by  the  registered 
society,  or  on  any  articles  manufactured  from  raw  materials 
s~  supplied,  or  purchased  or  on  any  workshop,  godown, 
i or  place  of  business  constructed  or  purchased  out  of  any 
l such  loan. 
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(2)  No  property  or  interest  in  property  which  is 
subject  to  a charge  in  favour  of  a registered  society  under 
sub-section  (1)  shall  be  sold  or  otherwise  transferred  or 
converted  in  any  manner  without  the  previous  written 
permission  of  the  society. 


(3)  A member  or  a past  member  or  the  nominee, 
heir  or  legal  representative  of  a deceased  member  of  a 
registered  society  shall,  if  so  required  by  the  society, 
cl  posit  with  or  entrust  to  the  custody  of,  the  society  such 
property  as  is  subject  to  a charge  under  sub-section  (1) 
at  such  place  and  in  such  manner  as  may  be  prescribed 
by  the  rules  until  the  debt  or  outstanding  demand  due  to 
the  society  is  fully  paid  mid  shad  also  pay  towards  all 
expenses  incidental  to  the  removal,  transporter  maintena  nee 
of  the  rroperty  so  deposited  or  entrusted  to  custody.' 
The  charges  connected  with  the  removal,  transport  or 
maintenance  of  such  property  shall  be  recovered  from 
the  member  or  the  past  member  or  the  estate  of  the 
deceased  member,  as  the  case  may  be,  in  accordance  with 
such  scale  as  may  be  prescribed. 


(4)  Not  withstanding  anything  contained  in  any  Jaw 
for  the  time  being  in  force,  any  transaction  made  in 
contravention  of  sub-section  (2)  shall  be  null  and  void. 


vO 


Cha  rae  of 

immovable 

property  of 
members 
borrowing 
loans  from 
certain  regis- 
tered socie- 
ties. 


(5)  Tnc  charge  created  by  sub-section  (1)  in  favour 
of  a registered  society  shall  be  available  as  against  any 
claim  of  the  Government  arising  from  a loan  granted 
under  the  Land  Improvement  Loans  Act,  1883  (Central 
Act  XlX  of  1883),  after  the  grant  of  the  loan  by  the 
society. 


33.  Notwithstanding  anything  contained  in  this  Act 
or  in  any  other  law  for  the  time  being  in  force— 

(i)  a member  who  makes  an  application  for  a loan 
to  a registered  society  of  which  the  majority  of  the  members 
are  agriculturists  shall,  if  he  owns  land,  or  other  immo- 
vable°property,  make  a declaration  in  the  form  prescri- 
bed, if  any,  that  he  thereby  creates  a charge  upon  such 
land  or  other  immovable  property  or  such  portion  thereof 
as  may  be  specified  in  the  declaration,  in  respect  of  th|| 
loan  which  the  society  may  make  to  the  member  on  the’ 
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application  and  future  loans,  if  any,  that  may  be  made 
to  him,  from  time  to  time,  by  the  society  together  with 
interest  on  such  loan  or  loans  ; 

(ii)  a declaration  made  under  . clause  (i)  ^ be 
varied  or  cancelled  at  any  time  by  the*  member  with  the 
previous  written  permission  of  the  society  in  favour  of 
which  such  charge  has  been  created  ; 

(iii)  no  land  or  other  immovable  property  in 
respect  of  which  a declaration  has  been  made  under  clause 
(i)  or  any  part  of  such  land  or  other  immovable  property 
or  any  interest  in  such  land  or  other  immovable  property 
shall  be  sold  or  otherwise  transferred  until  the  entire 
amount  of  the  loan  or  loans  taken  by  the  member  from 
the  society  together  with  interest  thereon  is  paid  to  the 
society;  and  any  transaction  made  in  contravention  of 
this  clause  shall  be  null  and  void  ; 

(iv)  the  declaration  made  under  clause  (i)  or  any 
variation  or  cancellation  thereof  under  clause  (ii),  shall 
be  sent  by  registered  post  by  the  society  to  the  sub- 
registrar having  jurisdiction  over  the  area  in  which  the 
land  or  the  other  immovable  property  is  situated  ; 

(v)  on  receipt  of  the  declaration  or  variation  or 
cancellation,  the  sub  -registrar  shall  register  such  declara- 
tion or  variation  or  cancellation  and  issue  a copy  thereof 
to  the  registered  society  ; 

(vi)  any  declaration  made  under  clause  (i)  or  any 
variation  or  cancellation  thereof  under  clause  (ii),  which 
has  not  been  registered  under  clause  (v)  shall  be  null 
and  void. 

34.  A registered  society  shall  have  a charge  upon  the 
share  or  interest  in  the  capital  and  on  the  deposits  of  a 
member  or  past  or  deceased  member  and  upon  any  d ividc- 
nd,  bonus  or  profits  payable  to  a member  or  a past  member 
or  the  estate  of  a decer  sed  meriiber  in  respect  of  any  debt 
due  from  such  member  or  past  member  or  the  estate  of 
curb  deceased  member  to  the  society , and  may  set  off 
any  sum  credited  or  payable  to  a member  or  past  member 
or  deceased  member  or  the  estate  of  a deceased  member 
in  or  towards  payment  of  any  such  debt. 


Charge  and 
set  off  in 
respect  of 
shares  or 
interest  of 
member. 
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Financing  35.  No  financing  bank  shall  have  a charge  upon  or  be 
bank  not  to  entitled  to  set  off  towards  any  debt  due  from  a registered 
have  a claim  society — 
on  certain  J 

sums  of 

ni°n«,y.  (i)  any  sum  invested  by  a registered  society  with  it 

out  of  the  reserve  fund  j or 

(ii)  any  sum  invested  with  it  by  such  society  out  of 
the  provident  fund  established  under  section  63. 


Shares,  inte-  36.  Subject  to  the  provisions  of  section  34,  the  sin;  re  or 
rest,  etc.,  interest  of  a member  in  the  capital  of  a registered  society  or 
not  liable  to  ttie  amount  to  the  credit  of  an  employee  of  the  society  in 
attachment.  the  provident  fund  established  under  section  63,  including 
contributions,  if  any,  made  to  the  fund  by  the  society  or 
any  sum  invested  by  the  society  from  out  of  the  provident 
fund  accumulations  shall  not  be  liable  to  attachment 
or  sale  under  any  decree  or  order  of  a court  in  respect 
of  any  debt  or  liability  incurred  by  such  member  or  em- 
ployee of  the  society,  as  the  case  may  be,  and  neither 
the  Official  Assignee  under  the  Presidency-towns  Insol- 
vency Act,  1909  (Central  Act  III  of  1909),  nor  a Receiver 
under  the  Provincial  Insolvency  Act,  1920  (Central  Act  V 
of  1920),  shall  be  entitled  to  or  have  any  claim  on  such 
share,  interest,  amount  or  sum. 


Reserve 
fund  and 
bad  debt 
reserve  not 
liable  to 
attachment. 


37.  The  reserve  fund  or  the  bad  debt  reserve  of  a regis- 
tered society  invested  by  such  society  in  accordance  with 
the  provisions  of  section  60  shall  not  be  liable  to  attach- 
ment under  any  decree  or  order  of  a court  in  respect  of 
any  debt  or  liability  incurred  by  the  society. 


Register  of  38.  Any  register  or  list  of  members  or  shares  kept  by 
members,  any  registered  society  shall  be  prima  facie  evidence  of 
any  of  the  following  particulars  entered  therein 

(a)  the  date  on  which  the  name  of  any  person  was 
entered  in  such  register  or  list  as  a member  ; and 

(b)  the  date  on  which  any  such  person  ceased  to  b- 
a member. 
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39.  (1)  A copy  of  any  entry  in  a book  of  a registered  Proof  of 
society  regularly  kept  in  the  course  of  business  shall,  jf  entries  in 
certified  in  such  manner  as  may  be  prescribed  by  the  books!  S 
rules,  be  received  in  any  suit  or  legal  proceeding  as  prim  a 
facie,  evidence  of  the . existence  of  such  entry,  and  shall 
be  admitted  as  evidence  of  the  matters,  transactions  and 
accounts  therein  recorded  in  every  case '.where,,  and  .to  the 
same  extent  as,  the  original  entfv  itself  is  admissible. 

(2)  No  officer  or  liquidator  of  a registered  society 
and  no  officer  in  whose  office  the  books  of  a registered 
society  are  deposited  after  liquidation  shall,  in  any 
legal  proceeding  to  which  the  society  or  the  liquidator 
is  not  a party,  be  compelled  to  produce  any  of  the  society’s 
books  the  contents  of  which  can  be  proved  under 
sub-section  (1),  or  to  appear  as  a witness  to  prove  the 
matters,  transactions,  and  accounts  therein  recorded, 
unless  by  order  of  the  cou-t  the  arbitrator  made  for 
a special  cause. 

AO.  (1)  A member  of  a registered  society  may  execute  Deduction 
an  agreement  in  favour  of  that  society  providing  that  from  salary 
his  employer  or  the  officer  disbursing  his  salary  or  wages  °r  wages, 
shall  be  competent,  on  a requisition  in  writing  from  the 
society,  to  deduct  every  month  from  the  salary  or  wages 
payable  to  him  such  amount  as  may  be  specified  in  the 
requisition  towards  the  amount  due  by  him  to  the  society 
in  respect  of  any  debt  or  other  demand  owing  by  the 
member  to  the  society  from  time  to  time. 


(2)  (a)  Where  any  such  agreement  as  is  referred 
to  in  sub-section  (1)  has  been  executed  by  a member  of 
a registered  society,  the  employer  or  the  officer  disbursing 
the  salary  or  wages  of  such  member  shall,  on  receipt  of 
a requisition  from  the  society,  make  the  deduction  from 
the  salary  or  wages  payable  to  the  member  in  accordance 
with  the  requisition,  and  pay,  within  such  time  as  may  be 
specified  in  the  rules  in  respect  of  any  society  or  class 
of  societies,  the  amount  so  deducted  to  the  society. 

(b)  Where  the  amount  to  be  deducted  in  any 
month  in  accordance  with  the  requisition  made  by  a 
society,  or  where  a requisition  has  been  made  by  two 
or  more  societies  in  respect  of  the  same  person,  the  total 
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amount  to  be  deducted  in  accordance  with  all  the  requi- 
sitions, exceeds  one-half  of  his  entire  gross  salary  or  wages 
tor  the  month,  the  employer  or  the  officer  disbursing  the 
salary  or  wages  shall  deduct  from  the  salary  or  wages  of 
such  person  only  a sum  representing  one-half  of  his  entire 
gross  salary  or  wages  for  the.  month.  The  amount  deduc- 
ted shall,  where  deductions  have  been  made  against 
requisitions  received  from  two  or  more  societies,  be  paid 
by  the  employer  or  the  officer  disbuising  the  salary  oi 
wages  to  all  the  societies  in  proportion  to  the  amount  to 
be  deducted  according  to  their  requisitions  : 

Provided  that  where  any  amount  is  due  to  such 
class  of  registered  societies  as  may  be  specified  in  the 
lules,  the  entire  gross  salary  or  wages  for  the  month  or 
such  portion  thereof  as  may  be  specified  in  the  rules  in 
respect  of  any  such  class  of  societies  may  be  deducted  and 
paid  as  aforesaid. 

(3)  The  employer  or  the  officer  disbursing  the 
salary  or  wages  shall  maintain  such  registers  as  may  be 
prescribed  by  the  rules. 

(4)  The  provisions  of  this  section  shall  apply  to 
all  such  agree  ments  of  the  nature  referred  to  in  sub-section 
(1)  as  are  in  torce  at  the  commencement  of  this  Act. 

(5)  The  provisions  of  this  section  shall  apply  notwith- 
standing any  law  to  the  contrary  for  the  time  being  in 
force. 

(6)  If  any  employer  or  the  officer  disbuising  the 
salary  or  wages  of  any  such  member  as  is  referred  to  in 
sub-section  (1),  fails  to  comply  with  any  of  the  provisions 
of  this  section,  be  shall  be  punishable  with  fine  which 
may  extend  to  five  hundred  rupees  : 

Provided- that  nothing  contained  in  this  sub-scctio*. 
shall  apply  to  the  Government  or  any  officer  of  the  G .Virn^ 
meat.  f 

(7)  Nothing  contained  in  this  section  shall  apply  ttj 
establishments  under  a railway  administration  operating 
any  railway  as  defined  in  clause  (20)  of  Article  366  of  the 
Constitution, 
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41.  Nothing  in  clauses  ( b ) and  ( c ) of  sub-section  (1)  Exemption 
of  section  17  of  the  Indian  Registration  Act,  1908  (Central  fr°m 
Act  XVI  of  1908),  shall  apply  to—  regret  ion 

* of  instru- 

(1)  any  instrument  relating  to  shares  in  a registered  Pen^r^at- 
society,  notwithstanding  that  the  assets  of  such  society  mgt  stiares 


consist  in  whole  or  in  part  of  immovable  property  ; or 


and  detin 
tures  of 
registered 

(2)  any  debenture  issued  by  any  such  society  and  society, 
not  creating,  declaring,  assigning,  limiting  or  extinguishing 

any  right,  title,  or  interest  to  or  in  immovable  property 
except, in  so  far  as  h.  entitles  the  holder  to  the  security 
'afforded  by  a registered  instrument  whereby  the  society 
has  mortgaged,  conveyed  or  otherwise  transferred  the 
whole  or  part  of  its  immovable  property  or  any  interest 
therein  to  trustees  upon  trust  for  the  benefit  of  the  holders 
of  such  debentures  ; or 

(3)  any  endorsement  upon  or  transfer  of  any  deben- 
ture issued  by  any  such  society. 

, 42.  Where,  under  this  Act  or  any  rule  made  thereunder, 
any  sum  due  to  a registered  society  from  any  person  is 
recoverable  as  an  arrear  of  land  revenue  and  the  immov- 
able property  of  such  person  is  brought  to  sale  under 
the  provisions  of  tile  1 [Tamil  Nadu]  Revenue  Recovery 
Act,  1864  (^Tamil  Nadu]  Act  II  of  1864),  and  the  society 
is  the  purchaser  at  such  sale,  the  provisions  of  section  36 
of  the  said  Act  shall  apply  thereto  as  if  for  tb.e  third  and 
ofourth,  .clauses  thereof  the  following  clauses  were  substi- 
tuted, namely  : — ..  ; . 


Right  to  set 
off  where  a 
registered 
society  pur- 
chases im- 
movable pro- 
perty at  a 
sale  under 
^Tamil 
Nadu]  Act 
II  of  lg64  for 
any  sum  due 
to  it. 


“Third. — The  sum  due  to  the  purchaser  shall  be 
set  off,  in  whole  or  in  part,  against  the  purchase  money 
and  the  remainder,  if  any,  of  the  purchase  money  shall 
be  paid  to  the  Collector  or  other-  officer  empowered  by 
the  Collector  in  that  behalf  within  thirty  days  of  tbe  date 
of  sale. 


Fourth, — W here  the  purchaser  refuses  or  omits  t& 
complete  the  payment  of  the  remainder,  if  any,  of  the 
purchase  money,  the  property  shall  be  resold  at  the  expense 
and  hazard  of  such  purchaser  and  the  amount  of  all  loss  or 

1 These  words  were  substituted  for  the  word  “ Madras  ” by  the 
Tamil  Nadu  Adaptation  of  Laws  Order,  1969,  as  amended  by  the 
Tamil  Nadu  Adaptation  of  Laws  (Second  Amendment)  Order,  1969. 
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expens  e wmcmmy  attend  suck  retailor  ^ 
be  recDverable  frqin  such  purchaser  m the  satnffmanp$| 
as  arrears  of  public  revenue.  Where  the  property,  on 
the  second  sale,  sells  for  a higher  price  than  at  the  first 
sale,  lie  difference  or  increase  shall  be  the  Property  of 
him  on  whose  account  the  said  first  sale  was  made.  ” 

Power  to  ex-  43.  The  Government,  by  notification,  may,  in  the 
emPt  from  case  of  any  registered  society  or  class  of  registered  socie- 

stamp  duty  ties,  remit— 
and  registra-  * " 

tion  fee.  (<j)  the  stamp  duty  [not  being  the  stamp  duty  refer- 

red to  in  clause  (a)  of  sub-section  (2)  of  section  9 of  the 
Indian  Stamp  Act,  1899  (Central  Act  II  of  1899)],  with 
which,  under  any  law  for  the  time  being  in  force,  instru- 
ments executed  by  or  on  behalf  of  or  in  favour  of  a regis- 
tered society  or  by  an  officer  or  member  and  relating  to  the 
business  of  such  society  or  any  class  of  such  instruments 
or  decisions,  awards  or  orders  of  the  Registrar  or  arbitra- 
tors under  this  Act  are  respectively  chargeable  ; and 

(b)  any  fee  payable  under  the  law  of  registration 
for  the  time  being  in  force. 


!~s-  1 ' ^ 


CHAPTER  VI. 


Investment! 
by  Govern- 
ment in  reg- 
istered soci- 
eties. 


STATB  AID  TO  REGISTERED  SOCIETIES. 

44.  (1)  The  Government  may  subscribe  directly  to 

the  share  capital  of  a registered  society. 

% 

(2)  Notwithstanding  any  agreement  to  the  contrary* 
the  Government  shall  not  be  entitled  to  any  dividend  on 
the  shares  taken  by  them  with  any  such  registered  society 
at  a rate  higher  than  that  at  which  such  dividend  is  payable 
in  respect  of  any  other  share  in  that  society. 

Provision  of  45,  The  Government  may,  subject  to 

funds  by  jaw>  provide  moneys  to  a registered  society 

Government^  jn  ^ chapter  referred  to  as  the  apex  society) 
society.  purchase  of  shares  in  other  registered  societies. 

Partnership  46.  (1)  An  apex  society  which  is 
of  Govern-  by  the  Govwnmcni  under  section. 

sEgac  m3 
cer#. 
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(2)  An  apex  society  shall  utilize  the  Principal  State 
Partnership  Fund  for  the  purpose  of— 

(a)  directly  purchasing  shares  in  other  registered 
societies  ; 

(b)  providing  moneys  to  a registered  society  (here- 
inafter in  this  Chapter  referred  to  as. the  central  society)  to 
enable  that  society  to  purchase  shares  in  other  registered 
societies  (hereinafter  in  this  Chapter  referred  to  as  the 
primary  societies)  ; 

(c)  making  payments  to  the  Government  in  accor- 
dance with  the  provisions  of  this  Chapter  ; 

and  for  no  other  purpose. 

47.  (1)  A central  society  which  is  provided  with  moneys  Subsidiary 
by  an  apex  society  from  the  Principal  State  Partnership  State  part- 
Fund  shall,  with  such  moneys  establish,  a fund  to  be  p^nd 
called  the  ‘Subsidiary  State  Partnership  Fund . 

(2)  A central  society  shall  utilise  the  Subsidiary 
State  Partnership  Fund  for  the  purpose  of— 

(a)  purchasing  shares  in  primary  societies  ; 

( b ) making  payments  to  the  apex  society  in  accor- 
dance with  the  provisions  of  this  Chapter  j 

and  for  no  other  purpose. 

48.  No  shares  shall  be  purchased  in  a registered  society  Approval  oi 

from  the  moneys  in  the  Principal  State  Partnership  Fund  Government 
or  the  Subsidiary  State  Partnership  Fund  except  with  the  purchase 
previous  approval  in  writing  of  the  Government.  shares. 

49.  Where  shares  are  purchased  in  a registered  society  Liability  t0 

by — be  limited  in 

resn^ct  of 

(a)  the  Government ; or  certain 

shares. 

( b ) an  apex  society  c.r  a central  society  from  tbe 
Principal  State  Partnership  Fund  or  the  Subsidiary  State 
Partnership  Fund,  as  the  case  may  be* 
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tne  liability  in  respect  of  such  shares  shall,  in  the  event  of 
the  registered  society  being  wound  up,  be  limited  to  the 
amount  paid  in  respect  of  such  shares. 

50.  An  apex  society  which  has  purchased  shares  in 
on  amount S other  registered  societies  from  the  moneys  in  the  Principal 
Of  dividend.  State  Partnership  Fund  and  a central  society  which  has 
purchased  shares  in  primary  societies  from  the  moneys 
in  the  Subsidiary  State  Partnership  Fund  shall  be  entitled 
only  to  such  dividend  on  the  said  shares  as  is 'declared 
by  the  society  concerned  and  is  payable  to  other  share- 
holders of  that  society. 


f si.  (l)  If  a registered  society  in  which  shares  are  pur- 
ape$nandy  ° chased  from  the  Principal  State  Partnership  Fund  is  wound 
central  up  or  is  dissolved,  the  Government  shall  not  have  any 

society.  claim  against  the  apex  society  which  purchased  the  shares 

in  respect  of  any  loss  arising  from  such  purchase  : 

Provided  that  the  apex  society  shall  remit  to  the 
Government  any  money  received  frc  m the  li  quidator  of  the 
dissolved  society  in  repayment  of  the  share  capital  invested 
in  the  society  from  the  said  Partnership  Fund  and  any 
dividend  paid •>  on  such  share  capital. 

(2)  If  a registered  society  in  which  shares  are  pu|* 
cha>ed  from  the  Subsidiary  State  Partnership  Fund  P 
wound  up  or  is  dissolved,  neither  the  Government  nor  the  j 
apex  society  shall  have  any  claim  against  the  central  J 
society  which  purchased  the  shares  in  respect  of  any  loss  | 
arising  from  such  purchase  : ;•  f 


AS 


; t"' 

Provided  that  the  central  society  shall  credit  to  the 
Subsidiary  State  Partnership  Fund  and  remit  to  the  apex 
society  to  the  credit  of  the  Principal  State  Partnership; Fund  f 
any  money  received  from  the  liquidator  of  the  dissolved  | 
society  in  repayment  of  the  share  capital  invested  in  the  ’ 
society  from  the  Subsidiary  State  Parnership  Fund,  v j 


nkoo'nl  of  52.  (1)  All  moneys  received  by  an  apex  society  in  respect 
share  capital  of  shares  of  other  registered  societies  purchased  from  the. 
and  divi-  money  in  the  Principal  State  Parnership  Fund  on  redemp- 
dend, etc.  tjon  0f  such  shares  or  by  way  of  dividends  or  otherwise 
shall  be  credited  to  that  Fund. 
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(2)  All  moneys  received  by  a central  society  in  res- 
pect of  shares  of  primary  societies*  purchased  from  the 
moneys  in  thi  Subsidiary  State  Partnership  Fund  on  re- 
demption of  such  shares  or  by  why  of  dividends  or  other- 
wise,, shall  in  the  first  instance  be  credited  to  that  Fund 
and  then  transferred  to  the  apex  society  which  shall  credit 

• them  to  the  Principal  State  Partnership  Fund. 

(3)  All  moneys  and  dividends  referred  to  in  sub- 
section (1)  and  sub-section  (2)  shall,  notwithstanding  that 
the  shares  stand  in  the  name  of  the  apex  society  or  the 
central  society,  as  the  case  may  be,  be  paid  to  the  Govern- 
ment. 

(4)  Save  as  provided  in  sub-section  (3),  the  Govern- 
ment shall  not  be  entitled  to  any  other  return  on  the 
moneys  provided  by  them  to  an  apex  society  under 
section  45. 

53.  (1)  If  an  apex  sobiety  which  has  established  a Princi- 
pal State  Partnership  Fund  is  wound  up  or  is  dissolved, 
all  moneys  to  the  credit  of,  or  payable  to,  that  Fund  shall 
be  paid  to  the  Government. 

(2)  If  a central  society  which  has  established  a 
Subsidiary  State  Partnership  Fund  is  wound  up  or  is  dis- 
solved, all  moneys  to  the  credit  of,  or  pay  Able  to,  that  Fund 
shall  be  paid  and  credited  to  the  Principal  State  Partner- 
ship fund  from  which  it  received  moneys  under  clause  ( b ) 
of  sub-section  (2)  of  section  46. 

54.  Any  amount  in  a Principal  State  Partnership  Fund 
or  a Subsidiary  State  Partnership  Fund  shall  not  form  -;  'rt 
of  the  assets  of  the  apex  society  or  the  central  society,  as 
the  case  may  be. 


Disposal  of 
Principal 
State  Part- 
nership 
Fund  and 
Subsidiary 
State  Part- 
nership 
Fund  on 
winding  up 
of  an  apex  or 


55.  Subject  to  the  foregoing  provisions  of  this  Chapter- 

(a)  the  Government  may  enter  into  an  agreement 
with  an  apex  society  setting  out  the  terms  and  condition, 
on  which  they  shall  provide  moneys  to  the  apex  society 
for  the  purpose  specified  in  sub-section  (2)  of  section  46 ; 

(b)  an  apex  society  may,  with  the  previous  approval 
of  the  Government,  enter  into  an  agreement  with  a central 
society,  setting  out  the  terms  and  conditions  on  which  it 


central 
society. 
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shall  provide  moneys  to  that  sqciety  from  the  Principal 
State  Partnership  Fund  for  the  purpose  specified  in  clause 

( b )  of  sub-section  (2)  of  section  46.  u, 

56.  Notwithstanding  anything  contained  in  this  Act  Other  forms 
or  any  other  law  for  the  time  being  in  force,  the  ^ Registered 
Government  may—  societies. 

(a)  grant  loans  or  make  advances  to  any  registered 
society  ; 

(b)  guarantee  the  repayment  of  principal  and  pay- 
ment or  interest  on  debentures  issued  by  a registered 
society ; 

(c)  guarantee  the  repayment  of  share  capital  of  a regis- 
tered society  and  dividends  thereon  at  such  rates  as  may 
be  specified  by  the  Government ; 

(d)  guarantee  the  repayment  of  principal  and  pay- 
ment of  interest  on  loans  and  advances  to  a registered 
society  ; 

(e)  guaranty  e the  repayment  of  deposits  received  by  a 
registered  society  and  payment  of  interest  on  such  deposits; 
and 

(f)  give  financial  assistance  in  any  other  form  inclu- 
ding subsidies,  to  any  registered  society. 

( 

57  The  provisions  of  sections  45  to  55  shall  have  effect  Provisions  oi 
notwithstanding  anything  inconsistent  therewith  contained 
in  any  other  law  for  the  time  being  m force.  other  lawSt 


CHAPTER  VII. 

Property  and  funds  of  registered  societies. 

58.  (1)  A registered  society  shall  not  make  a loan  to  any  Restrictions 
person  other  than  a member  : on  loans. 

Provided  that,  with  the  general  or  special  sanction 
of  the  Registrar,  a registered  society  may  make  loans  Jo 
another  registered  society: 


& 
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Provided  farther  that  a registered  society  may  make 
such  loans  as  may  be  specified  in  the  by-laws  to  any  of  its 
paid  employees. 

(2)  Notwithstanding  anything  contained  in  sub- 
section (1),  a registered  society  may  make  a loan  to  a depo- 
sitor on  the  security  of  his  deposit. 

(3)  The  Government  may,  by  general  or  special  order, 
prohibit  or  restrict  the  lending  of  money  on  mortgage  of 
immovable  property  by  any  registered  society  or  class  of 
registered  societies. 

59.  A registered  society  shall  receive  deposits  and  loans  Restrictions 
only  to  such  extent  and  subject  to  such  conditions  as  may  on  borrow - 
be  prescribed  by  the  rules  or  the  by-laws.  ings* 

d().  Subject  to  the  provisions  of  sub-section  (3)  ofinvestmen- 
section  58,  a registered  society  may  invest  or  deposit  itt  of  funds, 
funds — 

(a)  in  the  Government  Savings  Bank,  or 

(b)  in  any  of  the  securities  specified  in  section  23 
of  the  Indian  Trusts  Act,  1882  (Central  Act  II  of  1882),  or 

(c)  in  the  shares  or  securities  of  any  other  registered 
society,  provided  that  no  such  investment  shall  be  made 
in  the  shares  of  any  society  with  unlimited  liability  except 
with  fee  general  or  special  sanction  of  the  Registrar  and 
subject  to  such  limits  as  may  be  specified  by  him  from 
time  to  time,  or 

(d)  with  any  bank  or  person  carrying  on  the  business 
of  banking,  approved  for  this  purpose  by  the  Registrar,  or 

(e)  in  any  other  mode  permitted  by  the  rules. 

61.  (1)  No  part  of  the  funds  of  a registered  society,  Funds  nit 
except  net  profits  as  declared  by  the  Registrar  for  the  pur- tc  be  divj“ 
poses  of  this  Act,  shall  be  divided  by  way  ofbonusordivi-£d^™r”g 
dend  or  otherwise  among  its  members: 

tag  ag  vngg  mgr  lac  iftaat  jf>r 

w:Tk  done  bf  him  secrscenr  eras  dene  eti  nor.  ,ca«e  a 

may  be  prescribed  by  the  oy  it  o. 
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(2)  Save  as  provided  in  sub-section  (1),.  no  payment 
shall  be  made  out  of  the  funds  of  a registered  society  to  the 
president  or  to  any  officer  of  the  society  by  way  of  hono- 
rarium for  any  service  rendered  by  him, to  the  society. , 

Disposal  of  1 [62- (1)  (n)  A registered  socie  y shall  out  of  its  net 
net  profits,  profits  as  declared  by  the  Registrar  for  the  purposes  of 
this  Act  in  respect  of  any  co-operative  year  contribute 
such  amount  not  exceeding,—  . . : - i i *■)>*:*,  ... 

iifJI- -i-  V;,)  ”■  ' ‘ ‘ "A-L 

( i)  five  per  cent  of  the  net  profits  to  the  co  - 
operative development  fund  ; and 


m-. 


~WUTT 


\ This  section  wassu&ti|ptedfor  the  following  section ]?Xfi9Ctipn 
* 5 of  the  Tamil  Nadu  Co-operative  Societies  (Amendraenf)^9t,1975 
(Tamil  Nadu  Act  36  dfT975):—  ’ ’’  A*  V 1 ' 


ft  , 


1 62.  Disposal  ofinet  profits.— The  net  profits*  of  anyifegistefdti 
society  as  declared  by  the  Registrar  for  the  purposes  of  this  Act;in 
respect  of  any  co-operative  year  shall  be  appropriated—  , - ;j;v 

firstly,  for  being  credited  to  a reserve  fund,  the  amount 
so  credited  being  not  lesslthan  twenty-five  per  cent  ©f  the  net  profits  ; 

secondly,  towards  contribution  to  such  other  funds  and 
at  such  rates  as  may  be 'specified  in  the  rules  ;■■■••  ^ - V 

" ; < ' rv!'  ■ ' i-rbr:!  v.h  V;‘ 

thirdly,  towards  payment  of  dividends  on  shares  to  members 

at  such  rate  as  may  be  specified  in  the  rules  ; 

' ‘ iS\  i ■'  ; ■■  ■) 

fourthly,  towards  payment  of  bonus  to  members  and.  paid 
employees  of  the  registered  society  at  such  rate  and  subject  to  such  o 
conditions  as  may  be  specified  in  the  rules ; . -'  j . 

fifthly,  towards  contribution  to  the  co-operative  education 
fund  at  such  rate  not  exceeding  two  per  cei  it  of  the  net  profits  as  may 
be  specified  in  the  rules ; 

sixthly,  towards  contribution  to  such  other  funds  and  at 
such  rates  as  may  be  specified  in  the  by-laws  ; 


seventhly,  towards  contribution  to  the  common  good  fund 
at  such  rate  not  exceeding  ten  per  cent  of  the  net  profits  as  may  be 

specified  in  the  rules  ; and  < ■ , >•'  it, 

■ ... . 

eightly,  the  balance.,  if  any,  of  the  net  profits  being  credited 
to  the  reserve  fund 


[The  words  “ not  less  than  twenty 'per  cent  but  not  exceeding 
thirty  per  cent  ” in  clause  firstly  of  the  said  original  section  were 
earlier  substituted  for  the  words  “ not  less  than  twenty-five  per  cent” 
bv  section  2 of  the  Tamil  Nadu  Co-operative  Sociefies  CSeeprd. 
Amendment)  Act,  1971  (Tamil  *Nadu  Act  39  of  1971)1/ ' • - - 
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(ii)  two  per  cent  of  the  net  profits  to  the  co- 
operative education  fund, 
as  may  be  specified  in  the  rules. 

(b)  Such  contribution  shall  be  made  within  such 
time  and  in  such  manner  as  may  be  prescribed. 

(2)  The  balance  of  the  net  profits  as  so  declared 
shall  be  appropriated — 

firstly,  for  being  credited  to  a reserve  fund,  the 
amount  so  credited  being  not  less  than  twenty  per  —m-. 
but  not  exceeding  thirty  per  cent,  of  the  net  profits  ; 

secondly,  towards  contribution  to  such  other 
funds  and  at  such  rates  as  may  be  specified  in  the  rules  ; 

thirdly,  towards  payment  of  dividends  on  shares 
to  members  at  such  rate  as  may  be  specified  in  the  rules  ; 

fourthly,  towards  payment  of  bonus  to  members 
and  paid  employees  of  the  registered  society  at  such  rate 
and  subject  to  such  conditions  as  may  be  specified  in  the 
rules  ; 


fifthly,  towards  contribution  to  such  other  funds 
and  at  such  rates  as  may  be  specified  in  the  by-laws  ; 

sixthly,  towards  contribution  to  the  common 
good  fund  at  such  rate  not  exceeding  ten  per  cent  of  the 
net  profits  as  may  be  specified  in  the  rules  ; and 

seventhly,  the  remainder,  if  any,  of  the  net  profits 
being  credited  to  the  eserve  fund]. 

63.  (1)  A registered  society  may  establish  a provident  provident 
fund  for  the  benefit  of  its  employees  to  which  shall  be  Fund, 
credited  all  contributions  made  by  the  employees  and 
the  society  in  accordance  with  the  by-laws. 

(2)  A provident  fund  established  by  a registered 
^ciety  under  sub-section  (1) — 

(fi)  shall  not  be  used  in  the  business  of  the  society  ; 

(b)  shall  not  form  part  of  the  assets  of  the  society 

and 

(c)  shall  not  be  liable  to  attachment  or  be  subject 
to  any  other  process  of  any  court  or  other  authority. 


^a\ 
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CHAPTER  VIII. 

Audit,  inquiry,  inspection,  surcharge  and 

SUPERSESSION. 
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Audit.  64.  (1)  The  Registrar  shall  audit  or  cause  to  be  audited 
by  some  person  authorised  by  him  by  general  or  special 
order  in  writing  in  this  behalf  the  accounts  of  every 
registered  society  once  at  least  in  every  year. 

(2)  The  audit  under  sub-section  (1)  shall  include  an 
examination  of  overdue  debts,  if  any,  the  verification 
of  the  cash  balance  and  securities  and  a valuation  of  the 
assets  and  liabilities  of  the  society. 

(3)  The  Registrar  or  the  person  authorised  by  him 
under  sub-section  (1)  shall,  at  all  reasonable  times,  have 
free  access  to  the  books,  accounts,  documents,  securities, 
cash  and  other  properties  belonging  to  or  in  the  custody 
of  the  society  and  may  summon  any  person  in  possession 
of,  or  responsible  for,  the  custody  of  any  such  books, 
accounts,  documents,  securities,  cash  or  other  properties 
to  produce  the  same  at  any  place  at  the  headquarters 
of  the  society  or  any  branch  thereof. 

(4)  Every  person  who  is,  or  has  at  any  time  been, 
an  officer  or  employee  of  the  society  and  every  member 
and  past  member  of  the  society  shall  furnish  such  infor- 
mation in  regard  to  the  transactions  and  working  of  the 
society  as  the  Registrar  or  the  person  authorised  by  him 
may  require.  / 

(5)  The  Registrar  may,  by  order  in  writing,  direct, 

any  officer  of  the  society  to  take  such  action  as  may 
specified  in  the  order  to  remedy  within  such  time  as  not* 
be  specified  therein  the  defects,  if  any,  disclosed  as* 
result  of  the  afidit.  ' :/  ; 


(6)  Every  registered  society  shall  pay.to?th§L,gbve 
ment  such  fee  fbrjthe  audit  of  its  accounts  for  each 
operative  yeanas^iay  be  fixed  by  the  Registra^'ih  ac- 
ance  with  the  rules  made  in  this 
for  audit  shall  be  recoverable  in  the  manner  specific 
section  94  : 

Provided  that  the  Government  may  remit  the  who 
or  any  part  of  thp  fee  payable  for  audit  by  any  soci 
or  class  of  societies  for  any  co-operative  year. 


tS® fi 
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65,  (1)  The  Registrar  may,  of  Ms  own  motion  and  s^all,  inquiry, 
on  the  application  of  a majority  of  the  committee  or  of 
not  less  than  one-third  of  the  member#  or  on  the  request 
of  the  Collector,  hold  an  inquiry,  or  direct  some  person 
authorised  by  him  by  order  in  writing  in  this  behalf  to 
hold  an  inquiry  into  the  constitution,  working  and  financial 
condition  of  a registered  society. 

(2)  The  Registrar  or  the  person  authorised  by  him 
under  sub-section  (1)  shall  have  the  following  powers, 
namely  : — 

(a)  He  shall  at  all  reasonable  times  have  free 
access  to  the  books,  accounts,  documents,  securities, 
cash  and  other  properties  belonging  to,  or  in  the  custody 
of,  the  society  and  may  summon  any  person  in  possession 
of,  or  responsible  for,  the  custody  of  any  such  books, 
accounts,  documents,  securities,  cash  or  other  properties 
to  produce  the  same  at  any  place  at  the  headquarters 
of  the  society  or  any  branch  thereof. 

(b)  He  may  seize  the  books,  accounts  or  documents 
of  the  society,  if  he  considers  that  such  seizure  is  necessary 
to  ensure  the  safety  of  such  books,  accounts  or  documents 
or  to  facilitate  his  inquiry,  and  shall  give  the  person  from 
whose  custody  the  books,  accounts  or  documents  have 
been  seized  a receipt  for  the  same  : 

Provided  that  the  books,  accounts  or  documents 
so  seized  shall  be  retained  by  Mm  only  for  so  long  as  may 
be  necessary  for  their  examination  and  for  the  purpose 
of  inquiry  : 

Provided  further  that  the  books,  accounts,  or 
documents  shall  not  be  retained  for  more  than  [six  months]1 
at  a time  except  with  the  permission  of  the  next  Mgher 
authority. 

(c)  He  may  summon  any  person  who,  he  has 
reason  to  believe,  has  knowledge  of  any  of  the  affairs 
of  the  society  and  may  examine  such  person  on  oath 
and  may  summon  any  person  to  produce  any  books, 
accounts  or  documents  belonging  to  him  or  in  Ms  custody 
if  the  Registrar  or  the  person  authorised  as  aforesaid  has 
reason  to  believe  that  such  books,  accounts  or  documents 
contain  any  entry  relating  to  transactions  of  the  society. 

1 These  words  were  substituted  for  the  words  “sixty  days”  by 
section  6 of  the  Tamil  Nadu  Co-operative  Societies  (Amendment) 

Act,  1975  (Tamil  Nadu  Act  36  of  1975).  \ 
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of  the  society  or  meeting  of  tnp 
any  office**  lor  o&mi  o?f  the  'society  to  call  a general  meeting 
or  a meeting  of  the  ^Bmmittee  at  such  time  and  place  at 
the  headquarters  of  ^he  society  or  any  branch  the'reof  to 
consider  such  matters  as  may  be  specified  by  him  and  the 
provisions  of  sub-clauses  (i)  and  (ii)  of  clause  ( b ) of  sub- 
section (4)  of  section  26  shall  apply  to  any  meeting  called 
under  this  sub-clause  as  if  it  were  a meeting  called  in 
pursuance  of  a requisition  under  clause  (a)  of  sub-section 
(3)  of  that  section. 


(ii)  If  the  officer  or  officers  of  the  society  refuses 
or  refuse  or  fails,  or  fail  to  call  such  meeting  or  if  in  the 
opinion  of  the  Registrar  there  is  no  committee  or  officer 
or  officers  competent  under  this  Act,  the  rules  > or  the 
by-laws  to  call  such  meeting,  or  if  there  be  a dispute 
regarding  the  competence  of  the  committee,  officer  or 
officers  to  call  such  meeting,  the  Registrar  or  the  person 
authorised  by  him  under  sub-section  (1)  shall  have  power 
to  call  the  meeting  himself  and  the  provisions  of  clause 
lb)  of  sub-section  (4)  of  section  26  and  sub-section  (5)  of 
that  section  shall  apply  to  such  meeting  as  if  it  were  a 
meeting  called  under  clause  (a)  of  the  said  sub-section  (4). 


(3)  When  an  inquiry  is  held  under  this  section,  the 
Registrar  shall  communicate  the  result  of  the  inquiry — 

(i)  in  case  the  Government  have  subscribed  directly 

to  the  share  capital  of  the  registered  society  or  in  case 
any  moneys  are  due  from  the  registered  society  feither  to 
the  Principal  State  Partnership  Fund  or  to  the  Subsidiary 
State  Partnership  Fund  referred  to  in  Chapter  VI,  to  the 
Government  or  to  any  officer  appointed  by  the  Govern- 
UlhfH  ill  Mh’4  Ulwlf  * |igg§ 

■ /-f 

(ii)  to  the  financing  bank,  if  any,  to  which  the  , x 

society  is  affiliated  and  ffjf 

■ , ; , i.  ■ ' 

(iii)  to  the  society  concerned.  v;\f 


(4)  The  Registrar  may,  by  order  in  writing,  direct 
any  officer  of  the  society  or  its  financing  bank  to  take  such 
action  as  may  be  specified  in  the  order  to  remedy,  within 
such  time  as  may  be'  specified  therein,  the  defects,  if  any, 
disclosed  as  a result  of  the 'inquiry.  ' ! ' 
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66.  (1)  The  Registrar  may,  of  his  own  motion,  or  on  Inspection, 
the  application  of  a creditor  of  a registered  society,  inspect 

or  direct  any  person  authorized  by"  him  in  this  behalf 
by  general  or  special  order  in  writing  to  inspect  the  books 
of  the  society  and  the  Registrar  or  the  person  so  autho- 
rized shall  have  all  the  powers  of  the  Registrar  when 
holding  an  inquiry  under  section  65  : 

Provided  that  no  such  inspection  shall  be  made  or 
directed  on  the  application  of  a creditor  unless  the 
creditor — 

(a)  satisfies  the  Registrar  that  the  debt  is  a sum 
then  due  and  that  he  lias  demanded  payment  thereof  and 
has  not  received  satisfaction  within  a reasonable  time  ; 
and 

( b ) deposits  with  the  Registrar  such  sum  as  security 
hrr  the  costs  of  the  proposed  inspection  as  the  Registrar 
may  require. 

(2)  Where  an  inspection  is  made under  sub-section  (1), 
the  Registrar  shall-  communicate^  the  results  of  such 
inspection— 

‘ ■ ' ' . ' ■ : : .'**'■  • -t , i * - ...  '. 

(а)  where  the  inspection  is  made  on  his  own  motion 
to  the  society;  and 

(б)  where  the  inspection  is  ^ade:on  the  applica- 
tion of  a creditor,  to  the  creditor  and  tq  the  financing  bank, 
if  any,  to  which;' the  society  is  affiliated.  ? ? 

‘ ...  •:  ;if  i r;  ■' 

(3)  The  Registrar  may,  by  ordeHn  writing,  direct 

any  officer  of  the  society  to  take  such  - action  as  may  be 
specified  in  the  order  to  remedy  within  such  time  as  may 
be  specified  therein  the  defects,  if  any,  disclosed  as  a 
result  of  the  inspection.  >r'.- 

67.  A financing  bank  shall  have' the  right  to  inspect  the  Inspection 
books  of  any  registered  society  which  is  indebted  to  it.  £f  £°oks 
The  inspection  may  be  made  either  by  an  officer  of  the  dngbank 
financing  bank  authorized  by  the  committee  of  such 
financing  bank  or  by  a member  of  its  paid  staff  certified 

by  the  Registrar  as  competent  to  undertake  such  inspec- 
tion. The  officer  or  member  so  inspecting  shall  at  all 
reasonable  times  have  free  access  to  the  books,  accounts, 
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documents,  securities,  cash  and  other  properties  belonging 
to  or  in  the  custody  of  the  society  and  may  also  call  for  such 
information,  statements  and  returns  as  may  be  necessary 
to  ascertain  the  financial  condition  of  the  society  and  the 
safety  of  the  sums  lent  to  it  by  the  financing  bank. 


Costs  of  68.  (l)  Where  an  inquiry  is  held  under  section  65  or  an 
anTin-  inspection  is  made  under  section  66,  the  Registrar  may, 
spcction.  after  giving  the  parties  an  opportunity  of  making  their 
representations?  apportion  the  costs,  or  such  part  of  the 
costs  as  he  may  think  right,  between  the  society,  the 
members  or  creditors  demanding  an  inquiry  or  inspection, 
the  officers  or  former  officers  of  the  society.  Costs  may 
also  be  awarded  by  the  Registrar  to  the  financing  bank  in 
the  case  of  inspection  under  section  67,  by  the  financing 
bank. 

(2)  Any  sum  awarded  by  way  of  costs  under  sub- 
section (1)  i aay  be  recovered  as  if  it  were  an  arrear  of  Jqnd 
revenue.  ■ ‘ • 

■ . . * ^ & , 

Registered  Every  registered  Society  shall  pay  to  the  ^yerh- 

sodetyto  ment  such  sum  as  n^be  determined  in  the  prescribed 
pay  certain  manner  in  respect  of  any  special  or  addltmii^lta^ 
employed  by  the  Government  for  the  pu^oselo^p^ 
society.  . :*f'  ' 


expenses. 


,v  _w.  ....  . m&Mm  | 

ClIln(int(nn  70.  (1)  Where  in  the  course  of  an  audit  under  sectio* 

S ofofficer  64  or  an  inquiry  underaction  65  or  an  inspection  ^hd^f 
or  servant  section  66  or  section  67,  it  is  brought  to  the  notice  of -the 
of  society.  Registrar  that  a paid  officer  or  servant  of  a registered 
society  has  committed  or  has  been  otherwise  responsible 
for  misappropriation,  breach  of  trust  or  other  offence,  in 
relation  to  the  society,  the  Registrar  may,  if  in  his  opinion, 
there  is  prima facie  evidence  against  such  paid  officer  or 
servant  and  the  suspension  of  such  paid  officer  or  servant 
is  necessary  in  the  interests  of  the  society,  direct  the 
committee  of  the  society  pending  the  investigation  and 
disposal  of  the  matter,  to  place  or  cause  to  be  placed  such 
paid  officer  or  servant  under  suspension  from  such  date 
and  for  such  period  as  may  be  specified  by  him.  h 

(2)  On  receipt  of  a dircCtdon  from  the  Registrar  under 
sub-section  (1),  the  cqipmittee  of  the  registered  society  shj|ll| 
notwithstanding  any  provision  to  the  contrary  In" thitjiy^ 
laws,  place  or  caused  to  be  placed  the  paid  officer  or  servant 
under  suspension  forthwith. 


S' 


itor. 
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(3)  The  Registrar  may  direct  the  committee  to  extend 
from  time  to  time,  the  period  of  suspension  and  the  paid 
officer  or  servant  suspended  shall  not  be  reinstated  except 
with  the  previous  sanction  of  the  Registrar. 

71.  (1)  Where  in  the  course  of  an  audit  under  section  Swrcharg 
64  or  an  inquiry  under  section  65  or  an  inspection  under 
section  66  or  section  67  or  the  winding  up  of  a society, 
it  appears  that  any  person  who  is  or  was  entrusted 
with  the  organization  or  management  of  the  society  or  any 
past  or  present  officer  or  servant  of  the  society  has  mis- 
appropriated or  fraudulently  retained  any  money  or  other 
property  or  been  guilty  of  breach  of  trust  in  relation  to  the 
society  or  has  caused  any  deficiency  in  the  assets  of  the 
society  by  breach  of  trust  or  wilful  negligence  or  has  made 
any  payment  contrary  to  this  Act,  the  rules  or  the  by-laws, 
the  Registrar  himself,  or  any  person  specially  authorized 
by  him  in  this  behalf,  of  his  own  motion  or  on  the 
application  of  the  committee,  liquidator  or  any  creditor  or 
contributory  may  inquire  into  the  conduct  of  such  person 
or  officer  or  servant  and  make  an  order  requiring  him  to 
repay  or  restore  the  money  or  property  or  any  part 
thereof  with  interest  at  such  rate  as  the  Registrar  or  the 
person  authorized  as  aforesaid  thinks  just  or  to  contribute 
such  sum  to  the  assets  of  the  society  by  way  of  compensa- 
tion in  respect  of  the  misappropriation,  misapplication  of 
funds,  fraudulent  retainer,  breach  of  ’ trust  or  wilful  negli- 
gence as  the  Registrar  or  the  person  authorized  as 
aforesaid  thinks  just: 

f 

Provided  that  no  such  inquiry  *[  shall  be  commenced] 
after  the  expiry  of  six  years  from  the  date  of  any  act  or 
omission  referred  to  in  this  sub-section: 


Provided  further  that  no  order  shall  be  passed  against 
any  person  referred  to  in  this  sub-section  unless  the 
person  concerned  has  been  given  an  opportunity  of  making 
his  representations. 


1 These  words  were  substituted  for  the  words  “shall  be  held’'' 
by  section  7 of  the  Tamil  Nadu  Co-operative  Societies  (Amend- 
ment) Act,  1975  (Tamil  Nadu  Act  36  of  1975),  which  was  deemed 
to  have  come  into  force  on  the  2nd  Oc.ober  1963. 
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(2)  Any  sum  ordered  under  this  section  to  be  repaid 
to  a registered  society  or  recovered  .as  a contribution  to  its 
asset  > may  be  recovered  on  a requisition  being  made  in  this 
behalf  by  the  Registrar  to  the  Collector  in  the  same  manner 
as  arrears  of  land  revenue. 

(3)  This  section  shall  apply  notwithstanding  that 
such  person  or  officer  or  servant  may  have  incurred 
criminal  liability  by  this  act. 

Supersession  72.  (1)  (a)  If,  in  the  opinion  of  the  Registrar,  the 
mitST"  committee  of  any  registered  society  is  not  functioning 
properly  or  wilfully  disobeys  or  wilfully  fails  to  comply 
with  any  lawful  order  or  direction  issued  by  the  Registrar 
under  this  Act  or  the  rules,  he  may,  after  giving  the  commit- 
tee an  opportunity  of  making  its  representations,  by  order 
in  writing,  dissolve  the  committee  and  appoint  either  a 
person  (hereinafter  referred  to  as  the  special  officer)  or  a 
committee  of  two  or  more  persons  (hereinafter  referred  to 
as  the  managing  committee)  to  manage  the  affairs  of  the 
society  for  a specified  period  not  exceeding  two  years. 


/ 


(b)  The  period  specified  in  such  order  may,  at  the 
discretion  of  the  Registrar,  be  extended  from  time  to  time 
provided  that  such  order  shall  not  remain  in  force  for 
more  than  four  years  in  the  aggregate. 

(2)  Where  a special  officer  is  appointed,  the  Registrar 
may  appoint  an  advisory  board  consisting  of  not  more  than 
five  persons  to  advise  the  special  officer  in  such  matters  as 
may  be  specified  by  him. 


(3)  The  special  officer  or  the  managing  committee 

appointed  under  sub-section  (1)  shall,  subject  to  the  control 
of  the  Registrar  and  to  such  directions  as  he  may,  from  time 
to  time,  give,  have  power  to  exercise  all  or  any  of  the  func- 
tions of  the  committee  or  of  any  officer  of  the  society  and  to 
take  such  action  as  may  be  required  in  the  interest  of  the 
society.  ■■ ' . , - . . 

(4)  The  Registrar  may  fix  the  remuneration  payable  to 

the  special  officer  or  the  managing  committee  appointed 
under  sub-section  (1).  The  amount  of  remuneration  so 
fixed  and  such  other  expenditure  incidental  to  the  manage- 
ment of  the  society^1  during  the  peiiod  of  supersession  astf 
may  be  approved  by  the  Registrar  shall  be  payable  from, 
the  fiinds  of  the  society.  • ' 
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(5)  The  special  officer  or  the  managing  committee 
appointed  under  sub-section  (l)  shall,  at  the  expiry  of  the 
period  of  his  or  its  appointment  arrange  for  the  constitut  ion 
of  a new  committee  in  accordance  with  the  provisions  of 
this  Act,  the  rules  and  the  by-laws. 

(6)  Before  taking  any  action  under  sub-seciion  (1)  in 
respect  of  any  registered  society,  the  Registrar  shall  consult 
the  financing  bank  to  which  the  society  is  indebted. 

(7)  Nothing  contained  in  this  section  shall  be  deemed 
to  affect  the  power  of  the  Registrar  to  order  the  winding 
up  of  the  society  under  section  85. 

(8)  An  order  under  sub-section  (1)  shall  take  effect 
from  the  date  specified  therein  unless  stayed. by  ai  order  of 
the  Government.  Where  an  order  under  subjection  (1) 
is;  reversed  on  appeal,  the  special  officer,  or  the  managing 
committee,  as  the  case  may  be,  appointed  under  sub-section 
( 1)  shall  forthwith  hand  over  the  management  of  the  societ  y 
to  the  committee. 


CHAPTER  IX 
Settlement  of  disputes. 

73.  (1)  Tf  any  dispute  touching  the  constitution  of  the 
committee  or  the  management  or  the  business  of  a regis- 
tered society  (other  than  a dispute  regarding  disciplinary 
action  taken  by  the  society  or  its  committee  against  a paid 
servant  of  the  society)  arises — ■ 

(a)  among  members,  past  members  and  persons 
claiming  through  members,  past  members  and  deceased 
members,  or 

( b ) between  a member,  past  member  or  per  sou 
claiming  through  a member,  past  member  or  deceased 
member  and  the  society,  its  committee  or  any  officer,  agent 
or  servant  of  the  society,  or 

(c)  between  the  society  or  its  committee  and  any 
past  committee,  any  officer,  agent  or  servant,  or  any  past 
officer,  past  agent  or  past  servant,  or  the  nominee,  heirs  or 
legal  representatives  of  any  deceased  officer,  deceased 
agent,  or  deceased  servant  of  the  society,  oi 

125-6—54 


Disputes. 


H38  Co-operative  Societies  [1961:  T.N.  Act  53 

(d)  between  the  society  and  any  other  registered 
society,  ! s 

such  dispute  shall  b 3 referred  to  the  Registrar  for  decision. 

Explanation.-^Fot  the  purposes  of  this  section,  a 
dispute  shall  include— 

(i)  a claim  by  a registered  society  for  any  debt  or 
demand  due  to  it  from  a member,  past  member  or  the 
nomineej  he,ir  or  legal  representative  of  a deceased  mem- 
ber whether  such  debt  or  demand  be  admitted  or  not}  and 

(ii)  a claim  by  a registered  society  against  a member} 
past  member  or  the  nominee, heir  or  legal  representative  of 
a deceased  member  for  the  delivery  of  possession  to  the 
society  of  land  or  other  immovable  property  resumed  by  it 
for  breach  of  the  conditions  of  assignment  or  allotment  of 
such  land  or  other  immovable  property  : 

Provided  that  no  dispute  relating  to,  or  in  connection 
with,  any  election  to  a committee  shall  be  referred  under 
this  sub-section  till  the  date  of  the  declaration  of  the  resull 
of  such  election. 

(2)  The  Registrar  may,  on  receipt  of  such  reference,— 

(a)  decide  +V  dispute  himself  or  transfer  it  for 
disposal  to  any  person  subordinate  to  and  empowered  by 
him;  or 

(b)  subject  to  such  rules  as  may  be  prescribed,  refer 
it  for  disposal  to  an  arbitrator  or  arbitrators. 

(3)  Subject  to  such  lules  as  may  be  presciibed,  the 
Registrar  may  withdraw  any  dispute  referred  under  sub- 
section (1)  to  any  person  subordinate  to  him  or  transferred 
under  clause  ( a ) or  referred  under  clause  ( b ) of  sub-section  (2) 
by  the  Registrar  or  any  person  subordinate  to  him  and 

(a)  decide  the  dispute  himself;  or 

(b)  transfer  it  for  disposal  to  any  person  subordi- 
nate to  and  empowered  by  him  ; or 

(c)  refer  it  for  disposal  to  an  arbitrator  or 
arbitrators;  or 
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(d)  re-transfer  the  same  for  disposal  to  the  person 
from  whom  it  was  withdrawn  ; or. 

(e)  refer  it  for  disposal  to  the  arbitrator  or  arbi- 
trators from  whom  it  was  withdrawn. 

(4)  If  a question  arises,  whether  for  the  purposes  of 
this  section,  . any  person  is  or  was  a member  of  a registered 
society,  or  whether  any  dispute. referred  for  decision  is  a 
dispute  touching  the  constitution  of  the  committee,  or  the  ■ 
management  or  the  business  of  the  society,  such  question  \ 
shall  be  decided  by  the  Registrar. 

(5)  Where  any  dispute  referred  to  the  Registrar  under 
sub-section  (1)  or  wi  thdrawn  by  him  under  sub-section  (3), 
relates  to  immovable  property,  the  Registrar  or  the  person  or 
the  arbitrator  or  arbitrators  to  whom  it  is  transferred, 
referred  or  re-transferred  under  sub-section  (2)  or  sub- 
section (3)  may,  on  the  application  of  a party  to  the  dispute, 
direct  that  any  person  who  is  interested  in  such  property, 
whether  such  person  be  a member  or  not, 
be  included  as  a party  to  the  dispute  and  any  decision 
that  may  be  passed  on  the  reference,  by  the  Registrar, 
the  person,  the  arbitrator  or  arbitrators  aforesaid,  as  the 
case  may  be,  shall  be  binding  on  the  party  so  included, 
provided  that  he  shall  be  liable  only  to  the  extent  of  such 
property. 

%(6)  The  Registrar  may  pass  such  interlocutory  orders 
as  he'  may  deem  fit  in  the  interests  of  justice. 


1 CHAPTER  IX-A. 

State  Co-Operative  Bank  and  Central 
Co-Operative  Banks. 

73-A.  In  this  Chapter,  unless  the  context  otherwise  Definiiions. 
requires, — 

(a)  “Board”  means  the  board  of  directors  of  the  State- 
Co-operative  Bank. 

1 Chapter  IX-A  was  inserted  by  section  2 of  the  Tamil  Nadu  Co- 
operative  Societies (Amenunent)  Aer,  1970  (Tamil  Nadu  Act  29  of 
1970),  which  was  deemed  to  have  couie  iuto  force  on  the  10th 
November  1970. 
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(b)  “Central  Co-operative  Bank”  means  a 
Co-operative  Central  Bank  registered  or  deemed  to  be 
registered  under  this  Act  and  which  is  a member  of  the 
State  Co-operative  Bank  ; 

(c)  “Committee”  in  relation  to  a Central  Co-operative 
Bank  means  the  board  of  directors  or  the  board  of  manage- 
ment or  the  committee  of  management  or  the  governing 
body  to  whom  the  management  of  its  affairs  is  entrusted  ; 

(J)  “small  farmer”  means  a person  owning  or  culti- 
vating not  more  than  such  extent  of  land  as  may  be  prescri- 
bed ; 

( e ) “State  Co-operative  Bank”  means  the  Tamil 
Nadu  State  Co-operative  Bank  Limited  ; 

(f)  “weaker  sections  of  society”  includes  small 
farmers,  Scheduled  Castes,  Scheduled  Tribes  and  women. 

73-B.  (1)  There  shall  be  a State  Co-operative  Bank  for 
the  State  of  Tamil  Nadu  and  as  many  Central  Co-operative 
Banks  as  may  be  deemed  necessary. 

(2)  On  and  from  the  date  of  the  commencement  of  the 
Tamil  Nadu  Co-operative  Societies  (Amendment)  Act,  1970 
(hereinafter  referred  to  as  the  Amendment  Act) — 

(i)  the  existing  Tamil  Nadu  State  Co-operative  Bank 
Limited  (Registered  No.  18)  shall  be  deemed  to  be,  and  shall 
be,  the  Stite  Co-operative  Bank ; and 

(ii)  every  Co-operative  Central  Bank  in  existence 
shall  be  deemed  to  be,  and  shall  be»  a Central  Co-operative 
Bank  and  a member  of  the  State  Co-operative  Bank. 

(3)  (a)  The  Board  shall  consist  of  the  Presidents  or 
Chairmen,  as  the  case  may  be,  of  all  the  Central  Co-operative 
Banks,  such  number  of  other  members  to  be  elected  and 
nominated  as  may  be  prescribed  and  ex-officio  member  to 
be  spec  lied  in  the  rules* jind  the  Committee  shall  consist 
of  such  number  of  members  to  be  elected  and  nominated 
may  be  prescribed  and  an  ex-officio  member  to  be  specified 
in  the  rules  : 

Provided  that  representation  in  the  Committees 
shall  be  given  to  weaker  sections  of  society  : 
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Provided  further  that  the  number  of  nominated 
members  shall  not  exceed  one-fifth  of  the  total  number  of 
members  of  the  Board  or  the  Committee: 


Provided  also  that  the  existing  members  of  the 
Board  of  Management  of  the  Tamil  Nadu  State  Co- 
operative Bank  Limited  (Registered  No.  18)  or  of  the 
Committee  of  the  Co-operative  Central  Bank  concerned,  as 
the  case  may  be,  on  the  date  of  the  commencement  of  the 
Amendment  Act,  shall  subject  to  the  provisions  of 
section  28,  continue  as  members  of  the  Board  or  the 
Committee  constituted  for  the  first  time  after  the  date  ofthe 
commencement  of  the  Amendment  Act,  until  the  expiry 
of  their  existing  term  of  office  as  members  or  until  the 
date  up  to  which  their  term  of  office  as  members  has  beet? 
extended  under  clause  (c)  of  sub-section  (3)  of  section  27: 


Provided  also  that  the  ex-officio  member  shall 
not  be  entitled  to  vote  at  elections. 


(b)  The  Government  may,  by  order,  depute  one  or 
more  officers  of  the  Government  to  attend  any  meetings  of 
the  Board  and  the  Committee  and  to  take  part  in  the  dis- 
cussions thereat,  but  such  officer  or  officers  shall  not  havr- 
I he  right  to  vote. 

(4)  Every  new  Central  Co-operative  Bank  registered 
after  the  date  of  tho  commencement  of  the  Amendment 
Act  shall,  on  such  registration,  be  deemed  to  be,  and  shall 
be  a member  of  tin  State  Co-operative  Bank  : 

Provided  t hat  any  such  member  may,  with  the  appro va 
of  the  Registrar,  be  removed  from  membership  of  the  Stat 
Co-operative  Bank  by  a resolution  of  the  Boa  rd ; and  any 
application  for  obtaining  such  approval  shall  be  made  within 
two  months  from  the  date  of  registration  of  the  Central 
Co-operative  Bank. 

(5)  Every  registered  society  of  such  class  as  may  be 
prescribed,  shall  on  application  made  in  the  form,  if  any, 
presc  ibed  for  the  purpose,  be  deemed  to  be  admitted  as  a 
member  of  the  Central  Co-operative  Bank  on  and  from  the 
date  of  receipt  of  such  application  by  the  Central  Co-opera- 
tive Bank  : 
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Provided  that  any  member  deemed  to  be  admitted 
under  this  sub-section  may,  withthe  approval  of  the  Regist- 
rar, be  removed  from  membership  by  the  Committee  ; 
and  any  application  for  obtaining  such,  approval  shall  be 
made  within  two  months  from  the  date  on  which  such 
member  is  deemed  to  be  admitted. 

73-C.  On  and  from  the  date  of  the  commencement  of 
the  Amendment  Act*  all  assets  and  liabilities  of  the  existing 
Tamil  Nadu  State  Co-operative  Bank  Limited  (Registered 
.No.  18)  and  the  existing  Co-operative  Central  Banks  shall 
stand  transferred  to,  and  vest  in,  the  State  Co-operative 
Bank  and  the  corresponding  Central  Co-operative  Banks, 
respectively. 

i£73— D **#  * * * * * * j 

73-E.  Any  Central  Co-operative  Bank  may  function 
in  any  particular  area  within  its  area  of  operation  through 
the  agency  of  any  other  registered  society,  including  any 
co-operative  bank,  subject  to  such  conditions  as  the  Regis- 
trar may,  by  general  or  special  order,  specify. 


73-F.  (1)  The  Government  may  make  rules  to  carry 
out  the  purposes  of  this  Chapter. 

(2) In  particular  and  Without  prejudice  to  the  genera- 
lity of  the  foregoing  power,  such  rules  may  provide  for — 

(i)  all  matters  expressly  requited  or  allowed  by  this 
Cuvier  to  be  prescribed  ; 


J The  loUowiog  section  was  omitted  by  section  3 of  the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1979  (Tamil  Nadu  Act 
20  of  1979):— 

“73-D.  Guarantee  by  Government  of  principal  of,  and  interest  on, 
loans  and  advances  taken  by  the  State  Co-operative  Dank  and  Central 
Co-operative  Banks. — (1)  The  Government  may,  subject  to  such 
maximum  amount  as  may  be  fixed  by  them  and  subject  to  such 
conditions  as  they  may  think  fit  to  impose,  guarantee  the  repayment 
of  the  principal  of,  and  the  payment  of  interest  on,  any  loan  or 
advance  taken  by  the  State  Co-operative  Bank  and  each  of  the  Central 
Co-operative  Banks. 

(2)  The  Government  may,  after  consulting  both  Houses 
of  the  Legislature,  increase  the  maximum  amount  of  the  guarantee 
fined  by  them  under  sub-section  (1).” 
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(ii)  the  number  of  members  to  be  elected  to  the 
Board  and  the  Committee  and  the  number  to  be  elected 
from  each  registered  society  or  class  of  registered  societies  j 

(iii)  the  number  of  members  to  be  nominated  to  the 
Board  and  the  Committee  and  their  qualifications  ; 

(iv)  the  teim  of  office  of  the  members  of  the  **o»rd 
and  the  Committee  ; 

(v)  tbe  election  and  nomination  of  members  to 
trre  $3ard  and  the  Committee  and  then  removal  j 

(vi)  the  election  of  office-bearers  to  the  Board  and 
the  Committee  and  their  term  of  office ; 

(vii)  the  constitution  of  the  executive  comm  idee 
of  the  Committee  and  the  delegation  of  the  functions  of 
the  Committee  to  the  executive  committee. 

73-G.  The  provisions  of  this  Chapter  shall  have  effect  Previsions  ci 
notwithstanding  anything  inconsistent  therewith  contained  :lli*vCfl^er 
in  any  other  provision  of  this  Act  or  in  any  rule  or  by-law  opier**11 
(including  the  by-law  of  any  registered  society)  or  in  any  plovisions. 
other  law  for  the  time  being  in  force.] 


^CHAPTER  1X-B. 

2[Apex  societies  and  Central  Societjes.] 

73-H.  In  this  Chapter,  unless  the  context  otherwise  Definitions 
requires, — 

(#)“apex  society”  means  a registered  society 
whose  area  of  operations  extends  to  the  whole  pf  the  State 
of  Tamil  Nadu  ; and 

(i)  which  has  as  its  principal  object,  the  promotion 
of  the  principal  objects  and  the  provision  of  facilities  for 
the  operations  of  other  registered  societies  affiliated  to 
it  ; or 

1 Chapter  IX-B  was  inserted  by  section  2 of  the  Tamil  Nadu  Co- 
operative Sociefies  (Thir  : Amen  menr)  Act,  1970  (Tamil  Na  'u  Act 
32  of  1970). 

*This  hea  ding  was  substitute  1 for  the  heading  “APEX  SOCIE- 
TIES” by  section  2 of  the  Tamil  Nadu  Co-opera  te  Societies 
(Amendment)  Act,  1 97 1 (Tamil  N.Uu  Act  38  of  1971). 
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(ii)  which,  is  classified  by  the  Government,  by 
notification,  as  an  apex  society  ; 

but  does  not  include  the  Tamil  Nadu  Co-operative  State 
Land  Development  Bank  Limited  and  the  Tamil  Nadu 
State  Co-operative  Bank  Limited  ; 

(b)  “board”  in  relation  to  an  l[apox  society  or 
central  society]  means  the  board  of  directors  or  the  board 
of  management  or  the  committee  of  management  ,or  the 
governing  bodv  to  whom  the  management  of  its  affairs 
is  entrusted  ; 

2[(bb)  “ central  society  ” means  a registered  society 
whose  area  of  operations  is  confined  to  a part  of  the  State 
of  Tamil  Nadu  ; and 

(i)  in  which  other  registered  societies  are  eligible 
to  become  members  ; or 

(ii)  which  is  classified  by  the  Government,  by 
notification,  as  a central  society  ;] 

(c)  “ notified  date'4’  in  relation  to  an  X[apex  society 
or  central  society]  means  the  date  specified  in  a notification 
issued  under  section  73-1  in  relation  to  such  society. 

Amrewon  1M‘  4t0)]  Tiie  Government  may,  by  notification, 
of  this  Chap-  aPPly  the  Provisions  of  this  Chapter  to  any  x[apex  society 
term  *[apex  or  central  society]  from  such  date  as  may  be  specified  in 
societies  such  notification. 

and  central  , , 

societies],  4 [(2)  Notwithstanding  anything  contained  in  clause  (a) 

of  section  73-H  or  in  Chapter  IX-A  of  in  the  Tamil  Nadu 
Co-operative  Land  Development  Banks  Act,  1934  (Tamil 


'These  wards  weie  subs' itute"*  for  the  words  “ape*  society”  by 
section  4(i)  of  the  Tamil  Nadu.  Co-operative  Societies  (Amen  men5) 
Ac‘,  i97l  (T:.mil  N:t  u Act  38  of  J97i). 

aThis  clause  was  inserted  by  section  3 of  the  Tamil  Nadu  Co-opera- 
tive Societies  ( Amendment)  Act,  1971  (Tamil  Nadu  Act  38  of  1971). 

8 These  words  were  substituted  for  the  words  “apex  societies*’ 
and  “apex  society’'  by  section  4 ui ) of  tlV-  Tamil  Nadu  Co-opera- 
tive Societies  (Second  Amendment)  Act,  1 0 7 1 (Tamil  Nadu  Act 
3i  of  r;7i). 

* Section  73-1  was  renumbered  as  sub-section  (1)  of  that  section 
and  this  sub-section  was  added  by  section  2 of  the  Tamil  Nadu  Co- 
operative Societies  (Amendment)  Act,  1973  (Tamil  Nntlti  Act  9 of 
1973). 
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Nadu  Act  X of  1934),  the  Government  may,  by  notification, 
apply  the  provisions  of  sections  73-J  and  73-M,  in  so  far  as 
they  relate  to  the  Managing  Director,  to  the  Tamil  Nadu 
Co-operative  State  Land  Development  Bank  Limited  and 
the  Tamil  Nadu  State  Co-operative  Bank  Limited.] 

73-J.  (1)  The  board  shall  consist  of  — The  Board  of 

(i)  such  number  of  members  to  be  elected  and  ?ociety?nd 

nominated  as  may  be  prescribed,  central 

society]. 

(ii)  the  Managing  Director,  if  any,  appointed 
under  sub -section  (2),  and 

(iii)  an  ex-officio  member  to  be  specified  in  the 

rules  : 

Provided  that  the  number  of  nominated  members 
shall  not  exceed  one-fifth  of  the  total  number  of  members 
of  the  board: 

Provided  further  that  the  existing  members  of  the 
board  on  the  notified  date  shall,  subject  to  the  provisions 
of  section  28,  continue  as  members  of  the  board  constituted 
for  the  first  time  after  the  notified  date,  until  the  expiry 
of  their  existing  term  of  office  as  ir  embers  : 

Provided  also  that  on  the  constitution  of  the  board 
for  the  first  time  after  the  notified  date,  the  existing  office 
oearers  of  the  board  on  the  notified  date  shall  cease  to 
hold  office  £ s such  and  new  office  bearers  shall  be  elected 
in  accordance  with  the  rules  made  under  this  Chapter. 

(2)  A Managing  Director  or  an  Executive  Officer 
for  each  2[apex  society  or  central  society]  may  be  appointed 
in  such  manner  as  may  be  prescribed.  The  Managing 
Director,  if  appointed,  shall  be  a member  of  the  board 
ex-officio. 

(3)  The  Government  may,  by  order,  depute  one  or 
more  officers  of  the  Government  to  attend  any  meetings 
of  the  board  and  to  take  part  in  the  discussions  of  the 
board,  but  such  officer  or  officers  shall  not  have  the  right 
to  vote. 


'These  words  were  substituted  for  the  words  “apex  societies” 
and  “apex  society”  by  section  4(ii)  of  the  Tamil  Nadu  Co-operative 
Societies  (Second  Amendment)  Act,  1971  (Tamil  Nrdu  / ct  39  of 
1971). 

■•These  words  were  substituted  for  the  words  “ apex  society  ” 
by  section  4(i)  of  the  Tamil  Nadu  Co-operative  Societies  (Am.  td- 
rnent)  Act,  1971  (Tamil  Nadu  Act  38  of  1971). 
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Membership  73-K.  Every  registered  society  of  such  class  as  may  be 
of  X[apex  prescribed,  shall,  on  application  made  in  the  form,  if  any, 
.societies  and  prescribcd  for  the  purp0se,  be  deemed  to  be  admitted 

sodetiesl  as  a member  of  the  2[apex  society  or  central  society]  on 
and  from  the  date  of  receipt  of  such  application  by  the 
2[apex  society  or  central  society]: 

Provided  that  any  member  deemed  to  be  admitted 
under  this  section  may,  with  the  approval  of  the  Registrar, 
be  removed  from  membership  by  the  board  ; and  any 
application  for  obtaining  such  approval  shall  be  made 
within  two  months  from  the  date  on  which  such  member 
is  deemed  to  be  admitted. 

Guarantee  by  73-L.  (1)  The  Government  may,  subject  to  such 
Government  maximum  amount  as  may  be  fixed  by  them  and  subject 
of  principal  to  suCl1  conditions  as  they  maythinkfitto  impose,  guarantee 
of;  repayment  of  the  principal  of,  and  the  payment  of 

loans  and  ’ intei  est  on,  any  loan  or  advance  taken  by  any  2[apox  society 
advances  or  central  society], 
taken  by 

1[apex  (2)  The  Government  may,  after  consulting  both 

c^ntraf  &nd  Houses  of  the  Legislature  increase  the  maximum  amount 
societies.]  of  the  guarantee  fixed  by  them  under  sub-section  (1). 

PoweTt o 73-M.  (1)  The  Government  may  make  rules  to  carry 

make  rules,  out  the  purposes  of  this  Chapter  and  different  provisions 
may  be  made  in  the  rules  for  different  3[apex  societies 
or  central  societies]. 

(2)  In  particular  and  without  prejudice  to  the  gene- 
rality of  the  forgoing  power,  such  rules  may  provide 
for — 

(i)  all  matters  expressly  required  or  allowed  by 
this  Chapter  to  be  prescribed  ; 

(ii)  the  classification  of  registered  societies  for 
the  purposes  of  section  73-K  ; 

iMiese  words  were  substituted  for  the  words  “apex  societies  ” 
by  suction  4(ii)  of  the  Tamil  Nadu  Co-operative  Societies  (Second 
Amendment)  Act,  971  (Tamil  Nadu  Act  39  of  19fl):  4 

tThese  words. w?re  substituted  for  the  words  “ajpex  society” 
by  section  4(i)  of  the  Tamil  Nadu  Co-operative  Societies  (Second 
Amendment)  Act,  197]  (Tamil  Nadu  Act  39  of  1971). 

3These  words  were  substituted  for  the  wordi  “ apex  societies’* 
by  section  4(i)  of  the  Tamil  Nadu  Co-operative  Societies  (Second 
Amendment)  Act,  1971  (Tamil  Nadu  Act  39  of  1971). 
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(iii)  the  number  of  members  to  be  elected  to  the 
hoard  and  the  number  to  be  elected  from  each  district  or 
from  each  registered  society  or  class  of  registered  societies  ; 

(iv)  the  number  of  members  to  be  nominated  to 
the  board  and  their  qualifications  ; 

(v)  the  term  of  office  of  the  members  of  the  board, 
and  their  removal  ; 

(vi)  all  matters  relating  to  election  and  nomination 
of  members  to  the  board  including  +he  voters  for  such 
election  and  their  disqualifications  and  the  representation 
for  special  mteiests  not  otherwise  represented  in  the  board  ; 


(vii)  the  election  of  office  bearers  to  the  board, 
their  term  of  office  and  their  removal  ; 


(viii)  the  constitution  of  the  executive  committee 
of  the  board  and  the  delegation  of  the  functions  of  the 
board  to  the  executive  committee  ; 

(ix)  the  manner  of  appointment,  qualifications, 
powers  and  functions  of  the  Managing  Director  and  of  the 
Executive  Officer  and  the  delegation  of  their  powers  and 
functions. 

73-N.  The  provisions  of  this  Chapter  shall  have  effect 
notwithstanding  anything  inconsistent  therewith  contained 
in  any  other  provision  of  this  Act  or  in  any  rule  or  by-law 
(including  the  by-law  of  any  registered  society)  or  in  any 
other  law  for  the  time  being  in  force.] 


^CHAPTER  IX-C. 

Co-operative  Unions. 

73-0.  In  this  Chapter,  unless  the  context  otherwise 
requires, — ■ 

(a)  “ co-opeiative  union  ” means  a society  which  lias 
as  its  principal  object  the  undertaking  of  co-operative 
education,  propaganda  or  training  ; or  mobilisation  of 
savings  ; 

1 Chapter  LX-C  was  inserted  by  section  3 of  the  Tamil  Nadu  Co- 
operative Societies  (Second  Amendment)  Act,  1971  (Tamil  M«-.iu 
Act  39  of  1971). 
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( b ) “district  co-operative  union  ” means  a co-ope- 
rative union  registered  as  a district  co-operative  umo» 
under  this  Act  ; , 

( c ) “ taluk  co-operative  union  ” means  a co-operative 
union  registered  as  a taluk  co-operative  union  under  this 
Act  ; 

, , ■ < i t ,■  . i.  , . . ' 

( d ) “ Tamil  Nadu  Co-operative  Union  ” means 
the  Tamil  Nadu  Co-operative  Union  Limited. 

Co-opera  live  73-P.  (1)  There  shall  be  a Tamil  Nadu  Co-operative 
unions.  Union  for  the  State  of  Tamil  Nadu  and  as  many  district 
co-operative  unions  and  taluk  co-operative  unions  as  may 
be  deemed  necessary  ; 

(2)  On  and  from  the  date  of  commencement  of 
the  Tamil  Nadu  Co-operative  Societies  (Second  Amend- 
ment) Act,  19'U  (hereinafter  in  this  Chapter  referred  to 
as  the  Amendment  Act),  the  existing  Tamil  Nadu  Co- 
operative Union  L iiUltvM  (Registered  No.  X 387)  shall  be 
deemed  to  be,  and  shall  be,  the  Tamil  Nadu  Co-operative 
Union. 

(3)  The  Tamil  Nadu  Co-operative  Union  shall  be 
deemed  to  be  an  apex  society  for  the  purposes  of 
Chapter  IX-B. 

Registered  73-Q,  (1)  Every  registered  society  in  the  State  of  Tamil 
benieSbers  Nadu  shall,  with  effect  on  and  f rom  the  date  of  the  commen- 
of  co-opera-  cement  of  the  Amendment  Act  or  with  effect  on  and 
tive  unions,  from  the  date  of  its  registration,  whichever  date  is  later, 
be  deemed  to  be  a member  of  the  taluk  co-operative 
union  or  the  district  co-operative  union  or  the  Tamil 
Nadu  Co-operative  Union,  as  the  case  may  be,  if  such 
registered  society  is  eligible  to  become  a member  of  any 
such  union  in  accordance  with  the  by-laws  of  such  union. 

(2)  Every  registered  society  shall  pay  to  the  co- 
operative union  of  which  it  is  deemed  to  be  a member 
under  sub-section  (1),  an  annual  subscription  at  such  rate 
as  may  be  provided  in  the  by-laws  of  such  union. 

Vesting  of  73-R.  On  and  from  the  date  of  the  commencement  of 
asset?  -nd  the  Amendment  Act,  all  assets  and  liabilities  cl  the 
liabilities.  existing  Tamil  Nadu  Co-operative  Union  Limited  (Regis- 
tered No.  X 387)  shall  stand  transferred  to,  and  vest 
in,  the  Tamil  Nadu  Co-operative  Union.  * 
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73-S.  The  provisions  of  this  Chapter  -shall  hive  c fleet  Provisions 
notwithstanding  anything  inconsistent  therewith  contained  . 
in  any  other  provision  of  this  Act  or  in  any  rule  or  by-law  cvuriS  1 
(including  the  by-law  of  any  registered  society)  or  in  any  o.her 
other  law  for  the  time  being  in  force.]  provisions. 


^CHAPTER  IX-D.] 
Insured  Co-Operative  Banks. 


73-T.  Notwithstanding  anything  contained  in  this  onjer  for 
Act,  in  the  case  of  an  insured  co-operative  bank — winding-up, 

division, 

(i)  an  order  for  the  winding-up  or  division  or  amalga-  fmalg^a*. 

matron  or  transfer  of  assets  and  liabilities  of  the  bank  r’ 

Hor  an  order  sanctioning  a scheme  of  compromise  or  committee, 
arrangement  or  reconstruction  (including  reorganisation)  etc.  of 

of  the  bank]  may  be  made  only  with  the  previous  sanction  insured  co- 
in writing  of  the  Reserve  Bank  of  India  ; iSSknouo be 

made  wi:  h- 

(ii)  an  order  for  the  winding  up  of  the  bsnk  shall  cut  sanction 
be  made  by  the  Registrar  if  so  required  by  the  Reserve  errequisi- 
Bank  of  India  in  the  circumstances  referred  to  in  section  ^J^ve 
13-D  of  3[the  Deposit  Insurance  and  Credit  Guarantee  Bank  cf 
Corporation  Act,  1961]  (Central  Act  47  of  1961)  ; India. 


(iii)  if  so  required  by  the  Reserve  Bank  of  India 
in  the  public  interest  or  for  preventing  the  affairs  of  the 
bank  being  conducted  in  a manner  detrimental  to  the 
interests  of  the  depositors  or  for  securing  the  proper 
management  of  the  bank,  an  order  shall  be  made  by  ihe 
Registrar  for  the  supersession  of  the  committee  and  the 
appointment  of  an  administrator  therefor  for  such  period 


xThis  chapter  was  inserted  by  section  2 of  the  Tamil  Nadu 
Co-operative  Societies  (Second  Amendment)  Act,  1979  (Tamil  Nadu  ’ 
Act  37  of  1979). 

2These  words  were  inserted  by  section  2(a)  of  the  lam  it  Nadu 
Co-operative  Societies  (Fourth  Amendment)  Act,  1979  (Tamil  Nadu 
Act  67  of  1979). 

’"This  expression  was  substituted  for  ihe  expression  “ the  Deposit 
Insurance  Corporation  Act,  1961  ” by  section  2(b)  of  the  Tamil 
Nad”.  Co-operative  Societies  (Fourth  Amendment)  Aci,  1979  (laud 
Nadu  Act  67  of  1979). 
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or  periods,  not  exceeding  five  years  in  the  aggregate,  as 
may,  from  time  to  time,  be  specified  by  the  Reserve  Bank 
of  India,  and  the  administrator  so  appointed  shall,  after 
the  c„*p;ry  of  his  term  of  office,  continue  in  office  until 
the  day  immediately  preceding  the  date  of  the  first  meeting 
of  the  new  committee  ; 


(iv)  no  appeal,  revision  or  review  shall  lie  against 
an  order  referred  to  In  clauses  (i),  (ii)  or  (iii)  made  with 
the  previous  sanction  in  writing  or  on  the  requisition  of 
the  Reserve  Bank  of  Ind;a  and  such  order  or  sanction  shall 
not  be  liable  to  be  called  in  question  in  any  manner  1 
and 

(v)  the  liquidator  or  the  insured  co-operative  bank 
or  the  transferee  bank,  as  the  case  may  be,  shall  be  under 
an  obligation  to  repay  1[the  Deposit  Insurance  and  Credit 
Guarantee  Corporation]  established  under  2[the  Deposit 
Insurance  and  Credit  Guarantee  Corporation  Act,  1961] 
(Central  Act  47  of  1961 ),  in  the  circumstances,  to  the  extent 
and  in  the  manner  referred  to  in  section  21  of  that  Act. 

Explanation. — For  the  purposes  of  this  section,— I 

3[(i)  “ Co-operative  Bank  ” shall  have  the  meaning 
assigned  to  it  in  the  Deposit  Insurance  and  Credit 
Guarantee  Corporation  Act,  1961  (Central  Act  47  of 

1961)].  ■ ; - r .Cfei 

• •;/’  fw§; 

3[(ii)]  <4 Insured  co-operative  bank”  means  a 'ffc 
tered  society  which  is  an  insured  bank  under  the  provisSj* 
of  2[the  Deposit  Insuranceand  Credit  Guarantee  Corpora 
tion  Act,  1961]  (Central  ;Act  47  of  1961)  ; 

. ; / " ' V ■ ■ i' , i s' 

3[(iii)]  “ transferee  bank  ” in  relation  to  an  insuir. 
co-operative  bank,  means  a registered  society, — , 

flj^ 


* 

' T :TM8 


xThis  expression  was  subs  itu'ed  for  ihe  expression  “ (he  Deposit! 
Insurance  Corporation  ” by  seciion  2(c)  of  the  Tamil  Nadu  Co-  * 
operative  Societies  (Fourth  Amendment)  Act,  1979  (Tamil  Nadu 
Act  67  of  1979). 


2This  expression  was  substituted  for  the  expression  “ the  Deposit 
Insurance  Corporation  Act,  F961”  by  sectioi  2(h)  of  the  Tantfjf 
Nadu  Co-operative  Societies  (Fourth  Amendment)  Act,  1979# 
(Tamil  Nadu  Act  67  of  1979).  A*%p 

8I terns  (i)  and  (ii)  in  the  Explanation  were  renumbered  as  items# 
(ii)  and  (iii)  respectively  and  this  item  was  inserted  by  section  2(<#)(/)fe 
of  the  Tamil  Nadu  Co-operative  Societies  (Fourth  AmendrrentF 
Act,  1979  (Tamil  Nadu  Act1  67  of  1979).  ; Cr*3* 
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{a)  into  which  such  insured  co-operative  bank  is 
divided  under  sub-section  (1)  of  section  13  ^or  converted 
under  section  16]  ; or 

(b)  with  which  such  insured  co-operative  bank  is 
amalgamated  under  sub-section  (2)  of  section  13  or  under 
section  13-A  ; or 

(c)  to  which  the  assets  and -liabilities  of  such 
insured  co-operative  bank  are  transferred  under  section 
14.] 


CHAPTER  X. 

Joint  Farming  Societies. 

74.  This  Chapter  shall  apply  only  to  joint  farming  Application 

societies.  of  Chapter. 

75.  In  this  Chapter,  unless  the  context  otherwise  Definitions 
requires, — 

(1)  “ competent  authority  ” means  any  person  oi 
authority  authorized  by  the  Government,  by  notification, 
to  perform  the  functions  of  the  competent  authority  under 
this  Chapter  for  such  area  as  may  be  specified  in  the  notifi- 
cation ; 

(2)  “joint  farming  society”  means  a registered 
society,  which  has  as  its  object  the  cultivation  on  a joint 
basis  of  the  lands  of  the  members  pooled  for  the  purpose 
and  such  other  lands  owned  or  possessed  by  such  registered 
society,  where  substantially  the  members  or  the  members 
of  their  families  engage  themselves  in  such  cultivation  and 
are  remunerated  for  the  services  rendered  by  them  to 
the  society  ; 

(3)  “ person  interested  ” in  relation  to  lands, 
included  all  persons  claiming,  or  entitled  to  claim,  an 
interest  in  the  compensation  payable  on  account  of  the 
acquisition  of  those  lands  under  sub-section  (2)  of  section 

81j 

xThese  words  were  inserted  by  section  2(d)(ii)  of  the  Tamil  Nadu 
Co-opecative  Societies  (Fourth  Amendment)  Act,  1979  (Tamil  Nadu 
Act  67  of  1979). 
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A <’ mission 
of  members* 


Creation  of 

charge  in 
favour  of 
joint  farm- 
ing society 
by  a mem- 
' ber. 


(4)  “ works”  includes  buildings,  structures  and 
improvements  of  every  description. 

76.  Notwithstanding  anything  contained  in  section 
17,  every  application  for  membership  of  a joint  farming 
society  shall  be  considered  by  the  committee  which  may 
grant  or  refuse  admission. 

77.  (1)  Notwithstanding  anything  contained  in  this 
Act  or  in  any  other  law  for  the  time  being  in  force,  a member 
of  a joint  farming  society  whose  lands  have  been  pooled 
in  the  manner  set  out  in  clause  (2)  of  section  75,  shall, 
if  so  required  by  such  society,  make  a declaration  in  the 
form  prescribed  that  he  thereby  creates  a charge  upon 
those  lands  in  respect  of  any  loan  taken  by  the  joint  farm- 
ing society  in  connection  with  or  to  facilitate  the  operations 
of  such  society  and  the  charge  so  created  shall  be  deemed 
to  have  been  transferred  to  the  person  from  whom  the 
joint  farming  society  has  taken  the  loan. 

(2)  No  declaration  made  under  sub-section  (1)  shall 
be  varied  or  cancelled  by  a member  without  the  previous 
written  permission  of  the  joint  farming  society  and  the 
joint  farming  society  shall  not  give  such  permission  without 
the  approval  of  the  person  to  whom  the  charge  stands 
transferred  under  sub-section  (1). 

(3)  (a)  No  land  in  respect  of  which,  a declaration 
lias  been  made  under  sub-section  (1)  or  any  part  of  sue! 
land  or  any  interest  in  such  land  shall  be  sold  or' otherwise 
transferred  without  the  previous  written  permission  of 
the  joint  fainting  society,  and  such  permission  shall  not 
be  given  by  the  joint  farming  society  without  tne  approval 
of  the  person  to  whom  the  charge  stands  transferred 
under  sub-section  (1). 

(b)  Notwithstanding  anything  contained  in  any 
daw  for  the  time  being  in  force,  any  transaction  made  in 
( ntraventicn  of  clause  (a)  shall  be  null  and  void. 

(4)  The  declaration  made  under  sub-section  (1)‘ 
or  any  variation  or  cancellation  thereof  shall  be  sent  by 
registered  post  by  the  joint  farming  society  to  the  sub-: 
registrar  having  jurisdiction  over  the  area  in  which  the 
lands  are  situated. 
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(5)  On  receipt  of  the  declaration,  variation  or 
cancellation,  the  sub-registrar  shall,  notwithstanding  any- 
thing contained  in  any  law  for  the  time  being  in  force, 
register  such  declaration,  variation  or  cancellation  and 
issue  a copy  thereof  to  the  joint  farming  society 

(6)  Any  declaration  made  under  sub-section  (1) 
or  any  variation  or  cancellation  thereof  which  has  not  been 
registered  under  sub-section  (5)  shall,  notwithstanding 
anything  contained  in  this  Act  or  in  any  other  law  for  the 
time  being  in  force,  be  null  and  void. 

78.  Ajointfarmingsocietymayrequieanyofits  members  Agreement 

to  pool  his  lands  for  the  purpose  of  cultivation  by  the  joint  between  the 
farming  society  on  a joint  basis  and  for  that  purpose  to  J°*nt  fa.rm" 
place  those  lands  at  the  disposal  of  the  joint  farming  soci-  andiu'*** 
ety  for  such  period  not  being  less  than  five  \ears  as  may  members  in 
be  agreed  upon  by  the  joint  farming  society  and  such  mem-  respect  of 
ber-  lands. 

79.  (1)  Notwithstanding  anything  contained  in  this  vesting  of 
Act  or  in  any  other  law  for  the  time  being  in  force,  every  lands  in 
member  of  a joint  farming  society  whose  lands  have  been  joint  farm- 
pooled  in  the  manner  set  out  in  clause  (2)  of  section  75  ‘^8  »ocicty  ^ 
shall  in  addition  to  the  declaration  made  under  sub-section  fairer 

(i)  of  section  77,  execute  an  agreement  with  the  jol.it  ment. 
farming  society  specifying  the  period  for  which  the  lands 

shall  vest  in  the  joint  farming  society,  the  basis  on  which 
the  share  of  his  income  shall  be  determined,  and  such  other 
matters  as  may  be  prescribed. 

(2)  The  agreement  executed  under  sub-section  (1) 
shall  be  sent  by  registered  post  by  the  joint  farming  society 
t#  the  sub-registrar  having  jurisdiction  over  the  area  in 
which  the  lands  are  situated. 

(3)  On  receipt  of  the  agreement,  the  sub-registrar  shall, 
notwithstanding  anything  contained  in  any  law  for  the  time 
being  in  force,  register  such  agreement  and  issue  a copy 
thereof  to  the  joint  farming  society. 

(4)  Any  agreement  executed  under  sub-section  (1), 
which  has  not  been  registered  under  sub-section  (3)  shall, 
notwithstanding  anything  contained  in  this  Act  or  in  any 
other  law  for  the  time  being  in  force,  be  null  and  void. 
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80.  Notwithstanding  anything  contained  in  this  Act  or 

in  any  other  law  for  the  time  being  in  force,  no  member  of 
a joint  farming  society  whose  lands  have  been  pooled  in  the 
manner  set  out  in  clause  (2)  of  section  75,  shall,  before  the 
expiry  of  the  period  specified  in  the  agreement  executed1  by 
him  under  sub-section  (1)  of  section  79,  be  entitled  or 
allowed  to  withdraw;  the  lands  so  pooled  by  him  from  the 
possession  or  control  of  the  joint  farming  society.  ^ 

81.  (1)  The  joint  farming  society  may,  after  the  expiry  of 
the  period  specified  in  the  agreement  executed  by  the  mem- 
ber under  sub-section  (1)  of  section  79,  purchase  the  lands 
pooled  in  the  manner  set  out  in  clause  (2)  .of  section  J5  by 
such  member  or  exchange  those  lands  for  other  lands  of 
equal  value  belonging  to  the  joint  farming  society.  * 

(2)  (a)  Notwithstanding  anything  contained ; in  sub- 
section (1),  the  Government  may,  if  they  are  of  opinion  that 
fit  is  necessary  to  acquire  the  lands  specified  in  sub-section 
(1),  at  any  time,  acquire  those  lands  by  publishing  in  the 
* Fort  St-  George  Gazette:,  a.  notice  to  the  effect  fthat  the 
Government  have  decided  to  acquire  the  lands  in  pursuance 
-of  this  sub-action,;,  „ . , 

Provided  that  before  publishing  such  notice,  the 
Government  shall  call  upon  the  owner  of,  or  any  other 
person  who,  in  the  opinion  of  the;  Government,  may  be 
interested  in,  the  lands  to  be  acquired  to  show  cause  why 
the  lands  should  not  be  acquired  ; and  after  considering  the 
cause,  if  any,  shown  by  any  person  interested  in  the  lands 
and  after  giving  the  parties  an  opportunity  of  making  their 
representations,  the  Government  may  pass  such  orders  as 
they  deem  fit, 

t{  ■ ■ - * 

(t)  When  a notice  as  aforesaid  is  published  in  the 
*Fort  St.  George  Gazette , the  lands  to  which  such  notice 
relates  shall,  on  and  from  the  beginning  of  the  day  on  which 
the  notice  is  so  published,  vest  absolutely  in  the  Govern- 
ment free  from  all  encumbrances. 

• c • .*  . 

(c)  No  land  shall  be  acquired  under  this  sub-section 
except  in  the  following  circumstances,  namely 

(i)  where  any  works  have,  during  the  period 
specified  in  the  agreement  executed  under  sub-section  (1)  of 
section  79,  been  constructed  on,  in  or  over,  the  lands  wholly 

* Now  the  Tamil  Nadu  Government  Gazette . 
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or  partially  at  the  expense  of  the  joint  farming  society  and 
the  Government  decide  that  the  value  of  or  the  right  to  use 
such  works  should  be  secured  or  preserved  for  the  purposes 
of  the  joint  farming  society  ; or 

(ii)  where  the  lands  to  be  acquired  could  not,  in 
the  opinion  of  the  Government, be  severed  from  the  other 
lands  which  are  cultivated  in  the  manner  specified  in  clause 
(2)  of  section  75  without  detriment  to  the  other  lands 
cultivated  as  aforesaid. 

(3)  (a)  Where  any  lands  acquired  under  sub-section  (2) 
are  transferred  to  a joint  farming  society  and  such  joint 
farming  society  proposes  to  sell  or  otherwise  transfer  any 
such  land  or  portion  thereof  or  in  the  event  of  the  joint 
farming  society  being  ordered  to  be  wound  up,  the  liquidator 
appointed  under  section  86,  proposes' to  sell  or  othervvw 
transfer  any  such  land  or  portion  thereof,  the  person  who 
immediately  before  the  acquisition  of  such  land  or  portion 
under  sub-section  (2)  was  the  owner  thereof  (hereinafter  in 
this  sub-section  referred  to  as  “ the  previous  owner  ” which 
expression  shall  include  his  successors  in  interest)  shall  have 
the  right  to  acquire  such  land  or  portion  in  preference  to  all 
other  persons.  ■ •; 


(b)  The  joint  farming  society  or  the  liquidator,  as 

the  case  may  be,  proposing  to  sell  the  land  or  portion  thereof 
shall  give  notice  to  the  previous  o wner  of  the  price  at  which 
the  joint  farming  society  or  the  liquidator  is  willing  to  sell 
it.  ■'  ’ 

(c)  The  previous  owner  to  whom  a notice  is  given 

under  clause  ( b ) shall  lose  the  right  under  clause  (a),  unless 
within  three  months  from  the  date  of  the  receipt  by  him  of 
such  notice  he  pays  or  tenders  the  price  specified  in  such 
notice  to  the  joint  farming  society  or  the  liquidator,  as  the 
case  may  be.  . 

82.  (1)  Where  any  lands  are  acquired,  under  sub-section  Principle* 

(2)  of  section  81,  there  shall  be  paid  compensation,  the  and  method 
amount  of  which  shall  be  determined  m the  manner  and  in  ?f  determin- 
accoi dance  with  the  principles  hereinafter  set  out,  that  is  saoon^for 

to  say,  , lands  acqui- 

; ,j  red  under 

(a)  where  the  amount  of  compensation  can  be  fixed  action  81. 
Ky  agreement,  it  shall  be  paid  in  accordance  with  such 
agreement; 
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ib)  where  no  such  agreement  can  be  reached,  the 
Government  shall  appoint  as  arbitrator  a judicial  officer  not 
below  the  rank  of  Subordinate  Judge  ; 

(c)  the  Government  may,  in  any  particular  case, 
nominate  a person  having  expert  knowledge  as  to  the  nature 
of  the  lands  acquired  to  assist  the  arbitrator  and  where  such 
nomination  is  made , the  person  to  be  compensated  may  also 
nominate  an  assessor  for  the  same  purpose  ; 

(cf)  at  the  commencement  of  the  proceedings  before 
the  arbitrator,  the  Government  and  the  person  to  be  com- 
pensated shall  state  what  in  their  respective  opinion  is  a fair 
amount  of  compensation  ; 

(e)  the  arbitrator  shall,  after  hearing  the  dispute* 
make  an  award  determining  the  amount  of  compensation 
which  appears  to  him  to  be  just  and  specifying  the  person  or 
persons  to  whom  such  compensation  shall  be  paid  ; and  in 
making  the  award,  he  shall  have  regard  to  the  circumstances 
of  each  case  and  the  provisions  of  sub-section  (2),  so  far  as 
they  are  applicable  ; 


(f)  where  there  is  any  dispute  as  to  the  person  or 
persons  who  are  entitled  to  the  compensation,  the  arbitra- 
tor shall  decide  such  dispute  and  if  the  arbitrator  finds  that 
more  persons  than  one  are  entitled  to  compensation,  he 
shall  apportion  the  amount  thereof  amongst  such  persons  ; 

(g)  nothing  in  the  Arbitration  Act,  1940  (Central  Act 
X of  1940),  shall  apply  to  arbitrations  under  this  sectio: 

x \ • . ' .y  P/X  • - : 

• ’ • ' • ;• 

(2)  The  amount  of  compensation  payable  for  the  a cqq 
sitio a of  lands  under  sub-section  (1)  shall  be— 

(a)  (i)  the  price  which  the  lands  would  have  fetched  j 
in  the  open  market  if  they  had  been  sold  on  the  date  c*5 
acquisition  after  deducting  from  such  price  the  value  of  tl 
works  constructed  on,  in  or  over,  the  lands  by  the  joint] 
farming  societyjr  or 

(ii)  twice  the  price  which  the  lands  would 
fetched  in  the  open  market  if  they  had  been  sold  on  the 
on  which  the  lands  were  pooled  in  the  manner  set  out 
clause  (2)  of  section  75, 

whichever  is  less  ; and 


£ 
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( b ) such  sum  or  sums,  if  any,  as  may  be  found  neces- 
sary to  compensate  the  person  interested  for  all  or  any  of 
the  following  matters,  namely 

(i)  expenses  on  account  of  vacating  the  lands;  and 

(ii)  any  other  matter  which  may  be  relevant  to  the 
circumstances  of  the  case. 


83.  The  amount  of  compensation  payable  under  an  Payment  of 
award  shall,  subject  to  the  rules,  be  paid  by  the  competent  compensa 
authority  to  the  person  or  persons  entitled  tion* 
thereto  in  such  manner  and  within  such  time  as  may  be 
specified  in  the  award. 

84.  Notwithstanding  anything  contained  in  the  Land  Restriction 
Acquisition  Act,  1894  (Central  Act  I of  1894)  no  land  shall  °.n.lhe 

be  acquired  under  that  Act  for  the  purpose  of  a joint  farm-  under  the 
ing  society  if  the  extent  of  the  land  to  be  so  acquired  exceeds  Land  Acqui- 
ten  per  cent  of  the  total  extent  of  the  lands  pooled  by  its  *«tion  Act. 

members;  1894,  for 

joint  farming 

Provided  that  no  land  shall  be  acquired  as  aforesaid  societies- 
unless  the  purpose  of  a joint  farming  society  for  w hich  it  is 
so  acquired  is  a purpose  specified  in  the  rules  made  in  this 
behalf. 


i [CHAPTER  X-A. 

Lift  Irrigation  Societies. 

84-A.  This  Chapter  shall  apply  only  to  lift  irrigation  Application 
societies.  of  Chapter, 

84-B.  In  this  Chapter,  unless  the  context  otherwise  Definitions, 
requires, — 

(1)  «*  lift  irrigation  society  ” means  a society  the  princi- 
pal object  of  which  is  to  supply  Water  by  lift  irrigation 
mainly  for  agricultural  purposes  ; 

1 This  chapter  was  inserted  by  section  2 of  the  Tamil  Nadu  Co- 
operative Societies  (Second  Amendment)  Act,  1970  (Tamil 
Nadu  Act  31  of  1970),  which  was  deemed  to  have  come  into 
force  on  the  10th  November  1970. 


§58  Co-oppratiye  Societies  [1061:  T.N.  Act  53 

(2)  “ small  fanners  lift,  irrigation  society  ” means  a 
lift, irrigation  socj.^  of  which  no  member  pwqs  more  than 
such  extent  of  land  as  may  b^  ^scribed 


Declaration  * • 84-C.  (1)  {a)  Notwithstanding  anything  contained  in 
by  members  this  Act  or  in  any  other  law  for  the  time  being  in  force,  every 
person  making  an  application  for  admission  as  a member  of 
gau  ns  wie  y.  ^ jrrjgatjon  society  shall  specify  in  such  application,  the 
particulars  of  the  lands  for  which  he  desires  supply  ui 
water  by  the  lift  irrigation  society  and,  if  the  by-laws  of 
5 : ' such  society  so  require,alsomake  a declaration  in  the  form 

prescribed,  authorising  the  ‘lift  irrigation  society  to 
mortgage  the  lands  specified  in  the  application  as  security 
for  any  loan  to 'be  laKen  by  the  lift  irrigation  society  in 
connection  with,  or  to  facilitate,  the  operations  of  such 
society . 


( b ) Where  a declaration  referred  to  in  clause  ( a ) is 
’ made  by  any  person-  and  such  person,  is  admitted  as  a 
member  of  the  lift  irrigation  society,  such  society  shall  be 
entitled*  to  mortgage  the  lands  specified  in  the  declaration 
or  any  portion  thereof  in  favour  of  the  Government,  any 
land  development  bank  or  any  other  financing  institution 
from  which  such  society  takes  a loan  (hereinafter  in  this 
section  referred  to  as  the  creditor)  and  such  mortgage 
shall  be  binding  on  the  person  who  > made  the  declaration 
and  his  successors-in -interest  in  such  lands. 


( c ) Any  lift  irrigation  society  taking  a loan  from 
any  financing  institution  (other  than  the  Government 
and  any  land  development  bank)  shall  obtain  the  prior 
approval  of  the  Registrar. 

(2)  No  declaration  made  under  sub-section  (1)  shall 
be  varied  or  Cancelled  by  a member  without  the  previous 
written  permission  of  the  lift  irrigation  society  and  the 
nit  irrigation  society  shall  nqt  give  such  permission  wbjiout 
! the  approval  of  the  creditor/1  ’ ‘ '•  -! 

(3)  (a)  No  land  in  respect  of  which  a declaration  has 
been  made  under  syb-sectiop  (1)  or  any  part  of  such  land 
or  any  interest  in  such  land  shall  be  sold  or  otherwise 
transferred  without  the  previous  written  permission  of 
the  lift  irrigation  society,  and  such  permission  shall  not 
be  given  by  the  lift  irrigation  society  without  the  approval 
of  the  creditor. 
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( b ) Notwithstanding  anything  contained  in  any 
law  for  the  time  being  in  force.,  any  transaction  made  in 
contravention  of  clause  (a)  shall  be  null  and  void. 

(4)  The  declaration  made  under  sub-section  (1)  oi  any 
variation  or  cancellation  thereof  shall  be  sent  by  registered 
post  by  the  lift  irrigation  society  to  the  sub-registrar  having 
jurisdiction  over  the  area  in  which  the  lands  are  situated. 

(5)  On  receipt  of  the  declaration,  variation  or  cancella- 
tion, the  sub-registrar  shall,  notwithstanding  anything 
contained  in  any  la  w for  the  time  being  in  force,  register  such 
declaration,  variation  or  cancellation  and  issue  a copy 
thereof  to  the  lift  irrigation  society. 

(6)  Any  declaration  made  under  sub-section  (1)  or  any 
variation  or  cancellation  thereof  which  has  not  been  regis- 
tered under  Sub-section  (5)  Shall,'  notwithstanding  anything 
contained  in  this  Act  or  in  any  other  law  for  the  time  being 
in  force,  be  null  and  void. 


84-D.  (1)  Notwithstanding  anything  contained  in  this  Agreement 
Act,  or  in  any  other  law  for  the  time  being  in  force,  every  regarding 
person  on  being  admitted  as  a member  of  a lift  irrigation  Jnembenta 
society,  shall,  in  addition  to  the  declaration,  if  any,  made  sharing  of ” 
under  sub-section  (1)  of  section  84-C  execute  an  agreement  expenditure, 
with  the  lift  irrigation  society  specifying—  etc.  ,, 

(i)  that  he  shall  continue  as  member  of  such  society  j > 

so  long  as  he  continues  to  own  the  land  for  which  water 

is  supplied  by  the  lift  irrigation  society  or  any  portion 
thereof  ; 

(ii)  that  he  agrees  to  pay  his  share  of  the  capital 

expenditure  and  the  maintenance  charges  for  providing  .1  ' ' 

supply  of  water  (including  overhead  charges  and  deprecia-  V 

tion)  as  may  be  determined  by /the  committee  from  time  to 

time  with  the  approval  of  the  Registrar  ; and  . r 

(iii)  such  other  matters  as  may  be  prescribed. 

(2)  The  agreement  executed  under  sub-section  (1) 
shall  be  sent  by  registered  post  by  the  lift  irrigation  society 
to  the  sub-registrar  having  jurisdiction  over  the  area  in 
which  the  lands  are  situated. 
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(3)  On  receipt  of  the  agreement  the  sub-registrar 
<Aril,  noiwithstardiug  anything  contained  in  any  law 
icr  the  doe  bdtg  in  force.  register  such  egreemem  and 
issue  a copy  thesreo^to  the  hit  itrigat^en  sc<sety\ 

(4)  Any  agreement  executed  under  sub-section  (1) 
which  has  not  been  registered  under  sub-section  (3)  shall, 
notwithstanding  anything  contained  in  this  Act  or  in  any 
other  law  for  the  time  being  in  foijce,  be  null  and  void. 

(5)  The  lift  irrigation  society  shall  be  entitled  to 
collect  any  sum  due  to  the  society  under  the  agreement 
executed  under  sub-section  (1)  or  on  any  account 
whatsoever,  by  any  member  or  past  or  decea  sed  member. 

Prohibition  84-E.  Notwithstanding  anything  contained  in  this  Act  or 
a**in*f  with-  in  any  other  law,  fpr  theTime  being  in  force,  no  member  of 
^SSrrVhin  3 lift  irrigation  society  shalH  so  long  as  he  continues  to  own 
m p‘  the  land  for  which  water  is  supplied  by  the  lift  irrigation 

society  or  any  portion  thereof,  be  entitled  to  withdraw 
his  membership: 

■i.:~  > Provided  thatrthie  lift  irrigation  society  may  subject  to 
' 1 such  conditions  as  may  be  prescribed,  permit  any  member 

•‘  t ; to  withdraw.  • ; 

•lU  :•  i.  ' . . 

Regulation  84-F.  The  coMmittee  of  a lift  irrigation  society  shall 
of  supply  of  have  the  right  to  regulate  the  supply  of  water  from  the 
water.  works  of  the  society  in  accordance  with  such  regulations 
as  may  be  made  by  the  committee  in  this  behalf  with  the 
approval  of  the  Registrar. 


Admission  of  84"G-  Where  a member  of  a lift  irrigation  society* — 

transferees  , „ , „ 

of  land  and  (i)  sells  or  otherwise  transfers  any  land  for  which 

heirs,  etc.  as  water  is  supplied  by  the  lift  irrigation  society  or  any  portion 
members.  thereof  . or 

(ii)  dies  ; - 

the  transferee,  or  the  heir  or  the  legal  representative,  as 
the  case  may  be,  shall  if  he  is  qualified  for  membership  of 
such  society,  on  application  made,  in  the  form,  if  any, 
prescribed  for  the  purpose,  be  admitted  by  the  committee 
as  a member  of  the  lift  irrigation  society  : 
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Provided  that  any  member  admitted  under  this 
section  may,  with  the  approval  of  the  Registrar,  be 
removed  from  membership  by  the  committee  ; and  any 
application  for  obtaining  such  approval  shah  be  made 
within  two  months  from  the  date  of  admission  of  such 
member. 

84-H.  Without  prejudice  to  the  provisions  of  Chapter  VI,  ConcenioM 
a small  farmers’  lift  irrigation  society  shall  be  entitled  to  and  facilities 
scch  special  concessions  and  facilities  as  may  be  prescribed.] 

irrigation 

society. 

CHAPTER  XI. 

Winding  up  and  cancellation  of  registration 

OF  REGISTERED  SOCIETIES. 

85.  (1)  If  the  Registrar,  after  an  inquiry  has  been  held  binding  gp 
under  section  65  or  an  inspection  has  been  made  under  of  registered 
section  66  or  section  67,  or  on  receipt  of  an  application  societies, 
made  by  not  less  than  three  fourths  of  the  members  of  a 
registered  society,  is  of  opinion  that  the  society  ought  to 

be  wound  up,  he  may,  after  giving  the  society  an  opportunity 
of  making  its  representations,  by  order  in  writing  direct 
it  to  be  wound  up.  A copy  of  the  order  shall  forthwith 
be  communicated  to  the  society  by  registered  post. 

(2)  The  Registrar  may,  by  order  in  writing,  direct 
the  winding  up  of  a registered  society, — 

(a)  where  it  is  a condition  of  the  registration  of 
the  society  that  the  society  shall  consist  of  at  least  ten 
members  and  the  number  of  members  has  been  reduced 
to  less  than  ten  ; or 

(b)  where  the  society  has  not  commenced  working 
within  the  prescribed  period  or  has  ceased  to  work. 

86.  (1)  Where  the  Registrar  has  made  an  order  under  Liquidator, 
section  85  for  the  winding  up  of  a registered  society,  he 

may  appoint  a liquidator  for  the  purpose  and  fix  his  remune- 
ration. 

(2)  A liquidator  shall,  on  appointment,  take  into  his 
custody  or  under  his  control  all  the  property,  effects  and 
actionable  claims  to  which  the  society  is  or  appears  to  be 


Pavers  ©f 
liquidate. 
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entitled  and  shall  take  such  steps  as  he  may  deem  necessary 
or  expedient,  to  prevent  loss  or  deterioration  of,  or 
damage  to,  such  property,  effects  and  claims. 

(3)  Where  an  appeal  is  preferred  under  clause  ( a ) of 
sub-section  (2)  of  section  96,  an  order  of  winding  up  of  a 
registered  society  made  under  sub-section  (1)  of  section  85 
shall  not  operate  thereafter  until  the  order  >.s  confirmed 
ia  appeal : 

Provided  that  the  liquidator  shall  continue  to  have 
custody  or  control  of  the  property,  effects  and  actionable 
claims  mentioned  in  sub-section  (2)  and  have  authority  to 
take  the  steps  referred  to  in  that  sub-section. 

(4)  Where  an  order  of  winding  up  of  a registered 
society  is  set  aside  in  appeal,  the  property,  effects  and 
actionable  claims  of  the  society  shall  revest  in  the  society. 

87.  (1)  Subject  to  any  rules  made  in  this  behalf  the  whole 
of  the  assets  of  a registered  society  in  respect  of  which 
an  order  for  winding  up  has  been  made,  shall  vest  in  the 
liquidator  appointed  under  section  86  from  the  date  on 
which  the  order  takes  effect  and  the  liquidator  shall  have 
power  to  realize  such  assets  by  sale  or  otherwise. 

(2)  Subject  to  the  control  of  the  Registrar  such  liquida- 
tor shall  also  have  power— 

(a) . to  institute  and  defend  suits  and  other  legal 
proceedings  on  behalf  of  the  registered  society  by  his  name 
of  office  ; 

(b)  to  determine  from  time  to  time  the  contribution 
(including  debts  due)  to  be  made  or  remainingto  be  made  by 
the  members  or  past  members  or  by  the  estates  or  nominees, 
heirs  or  legal  representatives  of  deceased  members  or  by 
any  officers  or  former  officers,  to  the  assets  of  the  society  ; 

•-  - ■ , • . r j , 

,(c)  to  investigate  all  claims  against  the  registered 
society,  and , subject  to  the  provisions  of  this  Act,  to  decide 
qi  estions  of  priority  arising  between  claimants  ; ,, 

(d)  to  summon  and  enforce  the  , att^n^ance  of 
witnesses  and  to  compel  the  production,  tqf  any  books, 
^ccpuntsi  documents,  securities,  cash  o£,  pther  prop^ties 


I 
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belonging  to  or  in  the  custody  of  the  society  by  the  same 
means  and  so  far  as  may  be  in  the  same  manner  as  is 
provided  in  the  case  of  a civil  court  under  the  Code  of  Civil 
Procedure,  1908  (Central  Act  V of  1908 j ; 

(e)  subject  to  any  rules  made  in  this  behalf,  to  pay 
claims  against  the  registered  society  including  interest  up  to 
the  date  of  winding  up  according  to  their  respective  priori- 
ties if  any,  in  full  or  rateably*  as  the  assets  of  the  society 
may  permit  ; to  apply  the  surplus,  if  any,  remaining  after 
payment  of  the  claims  for  the  payment  of  interest  from  the 
date,  of  such  Order  of  windin  g up  at  a rate  fixed  by  him 
but  hot  exceeding  the  contract  ,!rate  in  any  case  ; 

(/)to  determine  by  what  persons  and  in  what  propor- 
tions the  costs  of  the  liquidation  are  to  be  borne ; 

( g ) to  determine  whether  any  person  is  a member, 
past  member  or  nominee  of  deceased  member  ; 

*> 

(i h ) to  give  such  directions  in  regard  to  the  collection 
and  distribution  of  the  assets  of  the  society  as  may  appear 
to  him  to  be  necessary  for  winding  up  the  affairs  of  the 
society  ; 

(0  to  carry  on  the  business  of  the  society  so  far  as 
may  be  necessary  for  the  beneficial  winding  up  of  the  same ; 

(j)  with  the  previous  approval  of  the  prescribed 
authority,  to  make  any  compromise  or  arrangement  with 
creditors  or  persons  having  any  claim,  present  or  future, 
whereby  the  society  may  be  rendered  liable;  and 

(/c)  with  the  previous  approval  of  the  prescribed 
authority,  to  compromise  all  calls  or  liabilities  to  any  calls 
and  debts  and  liabilities  capable  of  resulting  in  debts,  an  ’ all 
claims,  present  or  future,  certain  or  contingent,  Nisting  or 
supposed  to  subsist  between  the  society  and  alleged  contri- 
butory or  other  debtor  or  a contributory  or  person 
apprehending  liability  to  the  society  and  all  questions  in 
any  way  relating  to  or  affecting  the  assets  or  the  winding 
up  of  the  society  on  such  terms  as  may  be  agreed  and  take 
any  security  for  the  discharge  of  any  such  call, liability, 
debt  or  claim  and  give  a complete  discharge  in  respect 
thereof. 
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(3)  Any  sum  ordered  under  this  section  to  be  recovered 
as  a contribution  to  the  assets  of  a registered  society  or  as 
costs  of  liquidation,  may  be  recovered,on  a requisition  being 
made  in  this  behalfbythe  Registrar  to  the  Collector  inthe 
same  mamv  r as  arrears  of  land  revenue. 

(4)  Save  as  provided  in  sub-section  (3),  orders  made 
under  this  section  shall,  on  application,  be  enforced  by 
any  civil  court  having  local  jurisdiction  in  the  same 
manner  as  a decree  of  such  court. 

(5)  When  the  affairs  of  a registered  society  have  been 
wound  up,  the  liquidator  shall  make  a report  to  the  Re- 
gistrar and  deposit  the  records  of  the  society  in  such  place 
as  the  Registrar  may  direct. 

Canccllatiea  gg.  Where  the  affairs  of  a registered  society  have  been 
tfon"  completely  wound  up,  the  Registra*  shall  make  an  order 
’ cancelling  the  registration  of  the  society.  On  the  cancel- 
lation of  its  registration  the  society  shall  cease  to  exist 
as  a corporate  body  from  the  date  of  such  order  of 
cancellation. 


Bar  of  legal  89.  Save  in  so  far  as  is  expressly  provided  in  this  Act,  no 
proceed-  civil  court  shall  take  cognizance  of  any  matter  connected 
ings.  with  the  winding  up  or  cancellation  of  the  registration  of  a 
registered  society  under  this  Act,  and  when  a liquidator 
has  been  appointed,  no  suit  or  other  legal  proceeding  shall 
lie  or  be  proceeded  with  against  the  liquidator  as  such  or 
against  the  society  or  any  member  thereof  on  any  matter 
touching  the  affairs  of  the  registered  society,  except  by 
leave  of  the  Registrar  and  subject  to  such  terms  as  he  may 
impose. 

Restoration  90.  Where,  in  the  opinion  of  the  Registrar,  a registered 
of  society  society  which  has  been  ordered  to  be  wound  up  may  be 
bewound  restored  to  a committee  constituted  in  accordance  with  the 
up.  provisions  of  this  Act,  the  rules  and  the  by-laws  he  may, 
* at  any  time,  before  the  affairs  of  the  society  have  been 
completely  wound  up,  cancel  or  withdraw  the  order  of 
winding  up  and  direct  the  liquidator  to  constitute  a com- 
mittee in  accordance  with  the  provisions  of  this  Act,  the 
rules  end  the  by-laws  and  hand  over  the  management  ol 
the  registered  society  to  such  committee. 
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CHAPTER  Xn. 

Execution  of  decrees,  decisions,  awards  and 

ORDERS. 


91.  The  Registrar  or  any  person  subordinate  to  him  em-  Power  of  the 
powered  by  the  Registrar  in  this  behalf  may,  subject  to  the  Reg»strar 
rules  and  without  prejudice  to  any  other  mode  of  recovery  certain^ 
provided  by  or  under  this  Act,  recover—  sums  by 

attachment 

(a)  any  sum  due  under  a decree  or  an  order  of  a civil  property^ 
court,  a decision  or  an  award  of  the  Registrar  or  any 
person  subordinate  to  and  empowered  by  the  Registrar 
or,  arbitrator  or,  arbitrators  or  an  order  of  the  Registrar; 
or 


(, b ) any  sum  due  from  a registered  society  or  from  an 
officer,  former  officer,  member  or  past  or  deceased  member 
of  a registered  society  as  such  to  the  Government  including 
any  costs  awarded  to  the  Government  in  any  proceedings 
under  this  Act  ; or 

(c)  any  sum  ordered  to  be  paid  towards  the  expenses 
of  ajgeneral  meeting  of  a registered  society  called  under 
sub-section  (4)  of  section  26  or  sub-clause  (ii)  of  clause  (d) 
of  sub-section  (2)  cf  section  65  ; or 

(d)  any  sum  awarded  by  way  of  costs,  undw  action 
68  to  a registered  society  including  a financing  bank  ; or 

(e)  any  sum  ordered  under  section  87  to  be  recovered 
as  a contribution  to  the  assets  of  a registered  society  or  as 
costs  of  liquidation  ; or 


(/)  any  sum  ordered  under  section  71  to  be  repaid  to  a 
registered  society  or  recovered  as  a contribution  to  its 
assets, 

together  with  the  interest,  if  any,  due  on  such  sum 
and  the  costs  of  process  by  the  attachment  and  sale  or  by  the 
sale  without  attachment  of  the  property  of  the  person 
against  whom  such  decree,  decision,  award  or  order,  has 
been  obtained  or  passed. 
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powered by 
him  to  be  a 
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for  certain 
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92.  Notwithstanding  anything  contained  in  this  Act  or 
in  any  other  law  for  the  time  being  in  force  and  without  pre- 
judice to  any  other  mode  of  recovery  which  is  being  taken 
or  may  be  taken,  the  Registrar  or  any  person  subordinate 
to  him  empowered  by  the  Registrar  in  this  behalf,  may, 
subject  to  the  rules  and  on  application  from  a registered 
cC^ety  for  the  purpose,  recover  any  debt  or  outstanding 
demand  due  to  the  society  by  any  member  or  past  or 
deceased  member,  by  sale  of  the  property  or  interest  in 
property  which  is  subject  to  a charge  under  sub-section 
(1)  of  section  32 : 


Provided  that  no  sale  shall  be  ordered  under  this 
section  Unless  the  member  or  past  member  or  the  nominee, 
heir  or  legal  representative  of  the  deceased  member  has  been 
served,  in  the  manner  prescribed,  with  a notice  of  the  appli- 
cation to  sell  and  has  failed  to  pay  the  debt  or  outstanding 
demand  within  seven  days  from  the  date  of  such 
service.  ; 

i[92  A. If  the  financing  bank  is  of  opinion  that  it  is  necessary 
expedient,  in  the  public  interest  or  foi  the  purpose  of  secur- 
ing the  recovery  of  any  debt  or  outsanding  demand  due 
to  any  registered  society  which  is  affiliated  to  the  financing 
bank,  to  publish  the  names  of  any  members  or  past  or 
deceased  members  from  whom  any  debt  of  outstanding 
demand  is  due  to  the  registered  society,  the  financing 
bank  may,  subject  to  such  conditions  as  may  be  prescri- 
bed, cause  to  be  published  in  such  manner  as  (it  thinks 
fit  the  names  of  such  members.]  « 

93.  The  Registrar  or  ^ny  person  empowered  by  him 
in  that  behalf  shali’be  deemed,  when  exercising'any  power 
under  this  Act  for  the  recovery  of  any  amount’ >by  the 
attachment  and  sale  or  by  the  sale  without  attachment  of 
any  property,  or  w^en  passing  any  orders  .on,  any  appli- 
cation made  to  him  foi  such  recovery  or  to  take1  some  step 
in  aid  of  such  recovery,  to  be  a civil  court  for  the 
purposes  of  Article  182  of  the  First  Schedule  to  the 
Indian  Limitation  Act,  1908  (Central  Act  IX  of 
1908).  -- 


\This  section  was  inserted  by  sect  on  2 of  the  Tamil  Nadu 
Co-operative  Societies  (Third  Amendment)  Act,  1979  (Tamil  Nadu 
Act  66  of  1979).  .* 
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94.  (1)  All  sums  due  from  a registered  society  or  from  Recovery  of 
an  officer,  former  officer,  member  or  past  or  deceased  ^ms  ^ue  to 
member  of  a registered  society  as  such  to  the  Government  GOvernment* 
including  any  costs  awarded  to  the  Government  in  any  pro- 
ceeding under  this  Act  may  be  recovered  in  the  same 
manner  as  arreais  of  land  revenue. 


(2)  Sums  due  from  a registered  society  to  the  Govern- 
ment and  recoverable  under  sub-section(l)may  be  recovered, 
firstly,  from  the  property  of  the  registered  society,  secondly, 
in  the  case  of  a society  the  liability  of  the  members  of  which 
is  limited,  from  the  members^  past  members  or  the  estates 
of  deceased  members  subject  to  the  limit  of  their  liability 
and,  thirdly  in  the  case  of  other  societies,  from,  the  members, 
past  members  or  the  estates  of  deceased  members : 


Provided  that  the  liability  of  past  members  and  of  the 
estates  of  deceased  members  shall  in  all  cases  be  subject 
to  the  provisions  of  section  25. 


CHAPTER  XIIL 
Appeals,  Revision  and  Review. 

95.  (1)  The  Government  may  constitute  as  many  Ce-eporative 
Tribunals  as  may  be  necessary  for  the  purposes  of  this  Tribu»»l. 
Act. 


(2)  Each  Tribunal  shall  consist  of  one  person  only 
who  shall  be  a judicial  officer  not  below  the  rank  of  Sub- 
ordinate Judge. 

(3)  Each  Tribunal  shall  have  such  jurisdiction  and 
over  such  area,  as  the  Government  may,  by  notification 
from  time  to  time,  determine. 

96.  (1)  Any  person  aggrieved  by—  Appeals. 

(a)  any  decision  passed  or  order  made  under  sub- 
section (1)  of  section  71,  sub-section  (2),  sub-section  (3) 
or  sub-section  (4)  of  section  73,  section  91  or  section  108  : 
or 
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(b)  any  award  of  an  arbitrator  or  arbitrators  u 
sub-section  (2)  or  sub-section  (3)  of  section  73  ; or 

(c)  any  award  of  an  arbitrator  under  section 
may  appeal  to  the  Tribunal: 

Provided  that  nothing  contained  in  clause  (a)  or  cl 
( b ) of  this  sub-section  shall  apply  to— 


(i)  any  decision,  order  or  award  under  sub-set 

(2) ,  sub-section  (3)  or  sub-section  (4)  of  section  73  in  ref 
of  any  matter  relating  to  or  in  connection  with,  the  co 
tution  of  a committee  including  any  election  thereto 

(ii)  any  order  of  transfer,  reference,  withdr 
or  retransfer  ofa  dispute  unde/  sub  section  (2)  or  sub-sec 

(3)  of  section  73. 

(2)  (a)  Any  person  aggrieved  by  any  decision  u 
section  7,  refusal  to  register  a society  under  section 
amendment  of  the  by-laws  under  section  ll,registratio 
amendment  of  the  by-laws  under  sub-section  (2)  of  sec 
12,  border  under  clause  (a)  (ii)  of  sub-section  (2)  of  sec 
1 7 or  approval  of  or  refusal  to  approve  the  removal 
member  under]  2[the  proviso  to  sub-sect?on(4)  or  the  pro 
to  sub-section  (5)  of  section  73-B]  3[the  proviso  to  sec 
73-K]  4[or  the  proviso  to  section  84-G,  approval  of, 


1 This  expression  was  substituted  for  the  expression  “appr 
of  or  refusal  to  approve  the  removal  of  a member  under  the  pro 
to  clause  (a)  of  sub-section  (2)  of  section  17”  by  action  4 of 
Tamil  Nadu  Co-operative  Societies  (Amendment)  Act,  1 979  (Ti 
Nadu  Act  20  of  1979). 


* This  expression  was  inserted  by  section  3 of  the  Tamil  N 
Co-operative  Societies  (Amendment)  Act,  1970  (Tamil  Nadu  Afl 
of  1970),  which  was  deemed  to  have  come  into  force  on  the  1 
November  1970. 


* This  expression  was  inserted  by  section  3 of  the  Tamil 
Co-operative  Societies  (Third  Amendment)  Act,  1970  (Tamil 
Act  32  of  1970). 

4 This  expression  was  substituted  for  the  expression  “ap; 
of  or  refusal  to  approve  expulsion  of  a member  under  sub-- 
(2)  of  section  20”  by  section  3 of  the  Tamil  Nadu  Co-or” 
Societies  (Second  Amendment)  Act,  1970  (Tamil  Nadu  Act; 
1970),  which  was  deemed  to  have  come  into  force  on  the 
November  1970, 


1961:  T.N.  Act  53]  Co-operative  Societies  869 

refusal  to  appiove,  the  expulsion  of  a member  under  sub- 
section (2)  of  section  20,  the  proposal  to  take  a loan  under 
clause  ( c ) of  sub-section  (1)  of  section  84-C,  the  decision 
of  the  committee  under  clause  (ii)  of  sub-section  (1)  of 
section  84-D,  or  the  regulations  under  section  84- F],  i [deci- 
sion under  sub-section  (4)  of  section  18,.  or  sub-section  (6) 
of  section  28]  or  2[  3(order  under  section  13-A,  4[section 
28-A),]  sub-section  (1)  of  section72,  section  85,  or  secuon 
119-A]  may  appeal,  if  such  decision,  refusal,  registration, 
approval  or  order  is  that  of— 


(i)  the  Registrar  of  Co-operative  Societies  for  the 
5[State  of  Tamil  Nadu],  to  the  Government;  or 

(ii)  any  other  person,  to  the  Registrar  aforesaid. 

Explanation. — For  the  purposes  of  this  clause,  “person 
aggrieved”  means  in  relation  to  section  11  or  section 
12,  the  registered  society. 

(b)  Any  person,  who  is  refused  admission  to  a 
registered  society  under  clause  ( b ) of  sub-section  (2)  of 
section  17  or  who  is  aggrieved  by  any  order  of  the 
liquidator  under  section  87,  may  appeal  to  the  Registrar. 

1 This  expression  was  substituted  for  the  expression  “decision 
under  sub-section  (6)  of  section  28”  by  section  8 of  the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1975  (Tamil  Nadu  Act 
36  of  1975). 

2 This  expression  was  substituted  for  the  expression  “order  under 
section  28-A,  sub-section  (i)  of  section  72  or  section  85”  by  section 
4(i)  of  the  Tamil  Nadu  Co-operative  Societies  (Second  Amendment) 
Act,  1971  (Tamil  Nadu  Act  39  of  1.971). 

3 These  words,  figures  and  letters  were  substituted  for  the 
words,  figures  and  letter  “order  under  section  28-A”  by  section  3 of 
the  Tamil  Nadu  Co-operative  Societies(Amendment)  Act,  1977  (Pre- 
sident’s Act  1 of  1977). 

1 These  words,  figures  and  letter  were  inserted  by  section  4 of  the 
Tamil  Nadu  Co-operative  Societies  (Amendment)  Act,  1966  (Tamil 
Nadu  Act  8 of  1966). 

, , <t 

5 This  expression  wss  substituted  for  the  expression  “state  of 
Madras”  by  the  Tamil  Nadu  Adaptation,  of  Laws  Order,  1969, 
as  amended  by  the  Tamil  Nadu  Adaptation  of  Laws  (Second 
Amendment) Order,  1969,  , , 
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(3)  Any  appeal  under  sub-seetion  (1)  or  sub-section  (2) 
shall,  subject  to  the  other  provisions  of  this  Act,  be  preferred 
within  two  months  £om  the  date  of  the  decision,  order, 
award,  refusal,  regjst&tfito  or  approval  complained  of, 
bu  t the  appeilafe  may  admit  an  appeal  preferred 

after  the  said.pe'riod  of  two  months  if  it  is  satisfied  that 
the  appellant  had  Efficient  cause  for  not  preferring  the 
appeal  within  the  Slaid  perjod.  " , 

(4)  In  disposing’ of  an  appeal  under  this  section,  the 
appellate  authority  may,  after  giving  the  parties  an  oppor- 
tunity of  making  their  representations,  pass  such  order 
thereon  as  the  appellate  authority  may  deem  fit. 

(5)  ^Subject  to  the  provisions  of  sections  97  and  98, 
the  decision  or  order]  of  the  appellate  authority  on 
appeal  shall  be  final. 

*“  . i*  - t ■ 

(6)  The  appellateauthority  may  pass  such  interlocutory 
orders  pending  the  decision  on  the  appeal  as  the  appellate 
authority  may  deem  fit. 

(7)  The  appellate  authority  may  award  costs  in  any 
proceedings  before  the  appellate  authority  to  be  paid 
either  out  of  the  funds  of  the  registered  society  or  by  such 
party  to  the  appeal  as  the  appellate  authority  may  deem 


97.  (1)  The  Registrar  may  of  his  own  motion  or  on 
application  call  for  and  examine  the  record  of  any  officer 
subordinate  to  him  and  the  Government  may  of  their 
own  motion  or  on  application  call  for  and  examine  the 
record  of  the  Registrar,  in  respect  of  any  proceeding  not 
being  a proceeding  in  respect  of  which  an  appeal  to  the 
Tribuna1  is  provided  by  sub-section  (1)  of  section  96  to 
satisfy  himself  or  themselves  as  to  the  regularity  of  such 
proceeding,  or  the  correctness,  legality  or  propriety,  of 
any  decision  passed  or, order  made  therein;  and,  if,  in  any 
case,  it  appears  to  the  Registrar  or  the  Government  that 
any  such  decision  or  .order  should  be  modified,  annulled, 
reversed  or  remitted  for  re -consideration,  he  or  they  may 
pass  orders  accordingly  : 

X 

1 These  words  and  figures  were  substituted  for  the  words  “ The 
decision  or  order”  by  section  4 (ii)  of  the  Tamil  Nadu  Co-operative 
Societies  (Second  Amendment)  Act,  1971  CFamil  Nadu  Act  39  of 
1971). 
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Provided  that  every  application  to  the  Registrar  or  the 
vernment  tor  the  exercise  of  the  powers  under  this 
ion  shall  be  preferred  within  three  months  from  the 
te  on  which  the  proceeding,  decision  or  order  to  which 
application  relates  wascommunicated  to  the  applicant. 

(2)  No  order  prejudicial  to  any  person  shall  be  passed 
er  sub-section  (1)  unless  such  person  has  been  given  an 

oportanity  of  making  his  representations. 

(3)  The  Registrar  or  the  Government,  as  the  case  may 
may  suspendthc  execution  ofthe  decision  or  order  pend- 

g the  exercise  of  his  or  their  power  under  sub-section 
1)  in  respect  thereof. 

(4)  The  Registrar  or  the  Government  may  award  costs 
proceedings  under  this  section  to  be  paid  either  out  ofthe 
nds  of  the  society  or  by  such  party  to  the  application  for 
■vision  as  the  Registrar  or  the  Government  may  deem  fit. 

98.  (1)  The  appellant  or  the  applicant  for  revision 
the  respondent  may  apply  for  the  review  of  any  order 
ssed  under  section  96  or  section  97  on  the  basis  of  the 
very  of  new  and  important  facts  which,  after  the 
iercise  of  due  diligence,  were  not  then  within  his  knowledge 
could  not  be  produced  by  him  when  the  order  was  made, 
on  the  basis  of  some  mistake  or  error  apparent  on  the 
ce  of  the  record  or  for  any  other  sufficient  reason  : 

Provided  that  no  application  for  review  shall  be  pre- 
red  more  than  once  in  respect  of  the  same  order. 

(2)  Every  application  for  review  shall  be  preferred 
hin  such  time  and  in  such  manner  as  may  be  prescribed. 

(3)  The  decision  or  order  passed  on  the  application  in 
ew  shall  be  final.  v 

- ■ • . ' t ' , . ' . ' £ • ' --  ’ : . 

(4)  The  authority  competent  to  pass  orders  on  an 

ilication  for  review  may  pass  such  interlocutory  orders 
iding  the  decision  on  the  application  for  review  as  that 
hority  may  deem  fit.  . 

(5)  The  authority  referred  to  ill  sub-section  (4)  may 
ard  costs  in  any  proceedings  for  review  to  be  paid  either 
t of  the  funds  of  the  registered  society  or  by  such  party 
the  application  for  review  as  it  may  deem  fit. 
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Execution 
of  orders 
passed 
in  appeal, 
revision 
or 

review. 

Bar  of 
jurisdi- 
ction of 
civil 
courts. 


99.  .Any  order  passed  by  the  Tribunal,  the  Registrar  < 
the  Government  under  section  96, 97  or  98  shall  be  enforo 
bv  such  authority  and  in  such  mariner  as  may 
prescribed. 


100.  No  Order  or  award  passed,  decision  or  action  tak 
or  direction  issued  under  this  - Act  by  an  arbitrator, 
liquidator,  the  Registrar  or  an  officer  authorised  or  e 
powered  by  him,  the  Tribunal  or  the  Government  or  a 
officer  subordinate  to  them,  shall  be  liable  to  be  cal 
in  question  in  any  court. 


Punish- 
ment for 
furnish- 
ing false 
infor- 
mation or 
disobey- 
ing sum- 
mons or 
other 
lawful 
order, 
requisi- 
tion or 
direction. 

Punish 
ment  for 
acring 
in  cont- 
traven- 
tion  of 
Hsecticn 
32,  33,77 
or  84-C  ]. 


CHAPTER  XIV. 

Offences  and  penalties. 

101.  The  committee  of  a registered  society  which,  oj 
officer,  employee,  or  a paid  servant  or  any  member  of 
society  who,  wilfully  makes  a false  return  or  furnishes  f 
information,  or  any  person'  who  wilfully«or  without 
reasonable  excuse,  disobeys  any  summons,  requisite 
other  lawful  order  cr  direction  issued  under  the  provis 
of  this  Act,  or  who  wilfully  withholds  or  fails  to  fur 
anv  information  lawfully  required  from  him  by  ape 
authorized  in  this  behalf  under  the  provisions  of  this 
sh°*ll  be  punishable  with  fine  which  may  extend  to 
hundred  rupees. 

' 102'  Any  person  who  acts  in  contravention  of 
section  (2)  of  section  32  or  fails  to  , deposit  or  entn 
custody,  property  subject  to  a Prior  charge  in  favp 
anv  registered  society  when  required  ^ do  so  by  the  s< 
under 'sub-section  (3)  of  that  section;,  or  who.  acts,  15 
travention  of  clause  (iii).  of  section  33  or  sub-section 
section  77  2[or  sub-section  (3)  of  section  84-C]  sha 
punishable  with  imprisonment  for  a term  which  may  <, 
to  six  Months  or  with  fine  which  may  extend  to  five  hu 

rupees 


1 This  expression  was  substituted  for  the  expression  * sec 
„ nrTT*  tvv  section  4 (i)  of  the  Tamil  Nadu  Co-operative  5 
fleSnd  Amendment)  Art,  1970  (Tamil  Nadu  Aqf'31  of  1970 
was  dwrtS  to  have  come  into  force  on  the  10th  November 

» * This'  expression  was  inserted  by  section  4 (ii)  of  the  Tan 
Co-operative  Societies  (Second  Arnen^rij^t)  cSnefntL^rc 

Act  illof  1970),  which  was  deemed  to  have  come  into  fore 
irtrti^'Nbvamber  1970.  . 


i961:  T.N.  Act  53]  Co-operative-Societies 


103.  (1)  No  person  other  than  a registered  society  shall  Prohi- 
trade  or  carry, on  business  under  any  name  or  title  of  Jitionf  °f  tbe 
^hich  the  word  ‘Co-operative’  or  its  equivalent  in  any  “s0erJ 
regional  language  is  part  without  the  sanction  of  the  operative’ 

Government : or  its 

equival- 

Provided  that  nothing  in  this  sub-section  shall  apply  to  eat. 
the  use  by  any  person  or  his  successor-in  interest  of  any 
name  or  title  under  which  he  traded  or-carried  on  business 
at  the  date  on  which  the  Co-operative  Societies  Act,  1912 
(Central  Act  II  of  1912)  came  into  operation. 

(2)  Whoever  contravenes  the  provisions  of  sub-section 
(1)  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees  and  in  the  case  of  a continuing  offence  with 
further  fine  of  fifty  rupees  for  each  day  ph  wh  i cb  the  offence 
is  continued  after  conviction  therefor. 

* 104.  The  committee  of  any  registered  society  or  an  Punishment 
officer  or  an  employee  or  a paid  servant  thereof  who  for  failure  to 
fails  to  give  effect  to  any  decision  or  award  under  section  73  f^ect  to 

or  where  an  appeal  against  such  decision  or  award  has  been  award  iD°r 
filed,  to  the  order  passed  by  the  appropriate  appellate  references, 
authority,  such  decision  or  a\yard  or  order  not  being  a 
money  decree,  shall  be  punishable  with  fine  which  may 
extend  to  five  hundred  rupees. 

105.  Apy  registered  society  or  any  officer  or  member  Punishment 
thereof  or  any  other  person  guilty  of  an  offence  under  this  nm  otherwise 
Act  for  which  no  punishment  is.expressly  provided  herein  provided  for. 
shall  be  punishable  with  fine  not  exceeding  fifty  rupees. 

106.  (1)  No  court  inferior  to  that  of  a * presidency  C°gfn,zanc0 
magistrate  or  a magistrate  of  the  first-class  shall  try  any  offences, 
offence  under  this  Act. 

(2)  Every  offence  uhder  this  Act  shall,  for  the  purpose 
of  the  Code  of  Criminal  Procedure,  1898  (Central  Act  V of 
1898),  be  deemed  to  be  non-cognizable, 

(3)  No  prosecution  shall  be  instituted  under  this  Act 
without  the  previous  sanction  of  the  Registrar. 


* According  to  clauses  (a)  and  (c)  of  sub-section  (3)  of  section  3 
of  tne  Code  of  Criminal  Procedure,  1973  (Central  Act  2 of  19  /4^, 
any  reference  to  a Magistrate  of  the  first  class  shall  be  construed  as 
a reference  to  a Judicial  Magistrate  of  the  -first  class  and  any 
reference  to  a Presidency  Magistrate  shall  be  construed  as  a 
reference  to  a Metropolitan  Magistrate  With  effect  on  and  from 
1-4-1974, 


MM} 
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Delivery  107.  (1)  Where  the  committee  of  a registered  society 
af  posse-  is  reconstituted  ^ 0 0 0 J oris  superseded 

records  by  the  Registrar  and  a special  officer  or  managing  com- 
andpro-  mittee  is  appointed  under  section  72  or  where  the  society 
perties  is  ordered  to  be  wound  up  and  a liquidator  is  appointed 
of  a under  section  86  and  such  reconstituted  committee,  special 
fsSety**  officer*  managing  committee  or  liquidator  is  resisted  in  or 
- u y*  prevented  from,  obtaining  possession  of  the  books,  accounts, 

documents,  securities,  cash  and  other  properties,  whether 
movable  or'  immovable,  of  the  society  (hereinafter  in  this 
section  referred  to  as  the  records  and  properties  of  the 
society) 1  2[  by  the  committee  which  was  functioning 
'*  immediately  before  such  reconstitution  or  by  the  committee 

which  lias  been  superseded  ] or  by  the  society  which  has 
been  ordered  . to  be  wound  up  or  by  any  person  wno  is 
not  entitled  to  be  in  possession  of  the  records  and  pro- 
perties of  the  society,  any  *presidency  magistrate  or  any 
- magistrate  of  the  first-class  in  whose  jurisdiction  the  office 
cf  the  society  or  the  records  and  properties  of  that 
societyis  orareslluatalshall,cnapplicationbythereconsti- 
tuted  committee,  special  officer,  managing  , committee  or 
liqui  dator  and  on  production  of  a certificate  from  the 
Registrar  in  the  prescribed  form  setting  forth  that  the 
committee  of  the.  society  has  been  reconstituted  or  sup- 
erseded or  that  the  society  has  been  ordered  to  be  wound 
up  and  that  a special  officer  or  managing  committee  or 
liquidator  has  been  appointed  as  aforesaid  direct 
delivery  to  the  reconstituted  committee, 

special  officer,  managing  committee  or  liquidator  of  the 
possession  of  the  records  and  properties  of  the  society. 


(2)  No  certificate  shall  be  issued  by  the  Registrar 
under  sub-section  (1)  without  making  such  inquiry  as  he 
deems  necessary. 


1 The  words  “ at  a general  meeting  of  the  society”  were  omitted 
by  section  9(1)  of  the  Tamil  Nadu  Co-operative  Societies  (Amend- 
ment Act,  1975  (Tamil  Nadu  Act  36  of  1975). 

* These  words  were  substituted  for  the  words  “ by  the  committee 
which  has  been  reconstituted  or  superseded”  by  section  9 (2)  of  the 
Tamil  Nadu  Co-operative  Societies  (Amendment)  Act,  1975  (Tamil 
Nadu  Act  36  of  1975). 

* According  to  clause  (a;  and  (c)  of  sub-section  (3)  of  section  3 
-f  the  Code  of  Criminal  Procedure,  1973  (Central  Act  2 of  r974). 
any  reference  to  a Magistrate  of  the  first  class  shall  be  construed 
a*  a raference  to  a Judicial  Magistrate  of  the  first  class  and  any 
re^erance  to  a Presidency  Magistrate  shall  ba  construed  as  a 
reference  to  a Metropolitan  Magistrate  with  effect  on  and  from 
1-4-1974. 
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(3)  For  the  purpose  of  the  proceedings  uuder  sub/* 
section  (1),  the  certificate  aforesaid  shall  lx  conclusive 
evidence  that  the  records  and  properties  to  which  it  relates 

belong  to  the  registered  society. 

' ' ' / ...  / : -;r  • * 

(4)  Tlie  * presidency  magistrate  or  the  magistrate 
of  the  first  class  referred  to  in  sub-section  (1)  may,  pending 
disposal  of  an  application  for  directing  delivery  to  the 
reconstituted  committee,  special' officer,  managing  com- 
mittee or  liquidator  of  the  p ossessiott  of  the  records  and 
properties  of  the  society  mentioned  in  the  certificate  by^ 
the  Registrar,  appoint  a Receiver  to  take  possession  o 
such  records  and  properties  or  such  portion  thereof  as  may 
be  necessary.  The  remuneration,  if  any,  paid  to  the 
Receiver  and  other  expenses  incurred  by  him  shall  be  paid 
out  of  the  funds  of  the  registered  society  concerned. 


chapter  XV. 

Miscellaneous. 


108.  Where  the  Registrar  is  satisfied  On  the  appii-  Attachment 
cation  of  a registered  society  in  respect  of  a reference  Property, 
made  to  him  under  sub-section  (1)  of  section  73  or  on 
the  application  of  a liquidator  appointed  under  section 
86  in  respect  of  the  proceedings  of  such  liquidator  for 
determining  the  contribution  to  be  made  by  a person 
to  the  assets  of  the  society  under  clause  (b)  of  sub-  section 
(2)  of  section  87  or  on  the  application  of  the  committee 
or  liquidator  or  any  creditor  to  the  society  or  otherwise 
in  respect  of  any  inquiry  ordered  into  the  conduct  of  any 
person  under  section  71  that  any  party  to  the  reference 
or  the  person,  as  the  case  may  be,  is  about  to  dispose  of 
or  remove  from  the  local  limits  of  the  jurisdiction  of  the 
Registrar  the  whole  or  any  part  of  bis  property  with 
intent  to  defeat  or  delay  the  execution  of  any  decision 
that  may  be  passed  on  the  reference  or  of  any  order  that 


* According  to  clauses  (a)  and  (c)  of  smb*section  (3)  of  section  3 

of  the  Code  of  Criminal  Procedure,  1973  (Central  Act  2 of  1974), 
any  reference  to  a Magistrate  of  the  first  class  shall  be  construed  as 
a reference  to  a Judicial  Magistrate  of  the  first  class  and  any  reference 
to  a Presidency  Magistrate  sVl1  >**  construed  as  a reference  to  a 
Metropolitan  Magistrate  with  effect  on  and  from  1-4-1974.^ 
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\ may  be  passed  against  him  by  the  liquidator  or  the  Regist- 

rar, as  the  case  may  be,  the  Registrar  may,  unless  adequate 
security  is  furnished,  direct  the  conditional  attachment 
of  the  said  property  or  such  part  thereof  as  he  thinks 
necessary  and  such  attachment  shall  have  the  same  effect 
as  if  it  had  been  made  by  a competent  civil  court. 

fbwei  to  109.  Notwithstanding  anything  contained  in  this  Act, 

exempt  om  the  Government  may,  by  special  order  in  each  case  and 
conditions  subject  to  such  conditions,  if  any,  as  they  may  impose, 
as  to  exempt  any  society  from  any  of  the  requirements  of  this 

registration.  Act  as  to  registration. 


Exemption  of  llo.  Nothing  contained  in  section  19,  Or  the  second 
setf-reiiant  proviso  to  sub-section  (1)  or  sub-section  (2)  of  section 
societies.  27  shall  apply  to  any  self-reliaqj  society  or  class  of  self- 
reliant  societies  ; which  complies  with  such- conditions 
as  "the  Government  may,  by  general  or  special  ordpr,  • 
specify.  ■ i • 


* A • ' v " - ‘ • 

Power  to  i[lll.  Without  prejudice  to  the  power  conferred  by 
fxe<3Pt  reg!s‘  section  110,  the  Government  may,  by  general  *or  special 
ties,  S0cle’  order,  whether  , .prospectively  or  retrospectively,-1^ 

(a)  exempt  aiiy  registered  society  from  any  of  the 
provisions  of  this  Act  a[or  of  the  rules],  or 

(b)  direct  that  such  provisions  shall  apply  to  such 
society  with  such  modifications  as  may  be  specified  in 
the  order.]  < / 


1 This  section  was  substituted  for  the  following  section  bv 
section  5 of  the  Tamil  Nadu  Co-operative  Societies  (Second 
Aendment)  Act,  1971(Tamil  Nadu  Act  39  of  1971);— 

“111.  Power  to  ' exempt  registered  societies. — Without 
prejudice  to  the  power -conferred  by  section  110,  the  Government 
may,  by  general  or  special  order  exempt  any  registered  society 
from  any  of  the  provision;;  cf  this  Act  or  may  direct  that  such 
provisions  shall  apply  to  such  society  with  such  modifications  as 
may  be  specified  in. the.  order.” 

* These  words  were  inserted  by  section  10  of  the  Tamil  Nadu 
Co-operative  Societies  (Amendment)  Act,  1975  (Tamil  Nadu  : Act 
36  of  1975).  * 
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112.  The  arbitrator  appointed  under  clause(b)  of  sub-  Arbitrator  in 
steeiiou  (1)  of  section  82  and  the  Tribunal  shall  have  the  ^safion^r" 
same  powers  as  are  vested  in  a civil  court  under  the  Code  lands  acquir- 
of  Civil  Procedure,  1908  (Central  Act  V of  1908),  when  ed  and  the 

trying  a suit  or  when  hearing  an  appeal.  Tribunal  to 

be  civil 
courts* 

113.  (1)  The  Government  may,  by  notification,  autho-  Delegation 
tize  any  authority  or  officer  to  exercise  any  of  the  powers  °f  powers  of 
vested  in  them  by  this  Act  except  the  power  to  make  rules  uover  mem> 
and  may  in  like  manner  withdraw  such  authority. 

The  exercise  of  any  power  delegated  under  sub- 
section (1)  shall  be  subject  to  such  restrictions  and  con- 
ditions as  may  be  prescribed  or  as  may  be  specified  in 
the  notification  and  also  to  control  and  revision  by  the 
Government  or  by  such  officer  as  may  be  empowered  by 
the  Government  in  this  behalf.  The  Government  shall 
also  have  power  to  control  and  revise  the  acts  or  procee- 
dings of  any  officer  so  empowered. 

114.  (1)  Every  society  now  existing  which  has  been  Saving °f 
registered  under  the  Co-operative  Credit  Societies  Act,  ^ciet?es 
1904  (Central  Act  X of  1904),  or  under  the  Co-opeia- 

five  Societies  Act,  1912  (Central  Act  II  of  1912),  or  under 
the  Madias  Co-operative  Societies  Act,  1932  (Madras 
Act  VI  of  1932),  shall  be  deemed  to  be  registered  under, 
this  Act,  and  its  by-laws,  shall,  so  far  as  the  same  are  not 
inconsistent  with  the  express  provisions  of  this  Act,  con- 
tinue in  force  until  altered  or  rescinded. 

(2)  Every  society  which  has  been  registered  under 
the  law  applicable  to  co-operative  societies  in  tne  areas 
which  formerly  formed  part  of  the  State  of  Pudukkottai 
or  in  the  Kanyakurnari  disiilci.  the  Shenccttah  taluk 
of  the  Tirunelveli  district  or  in  the  territories  specified  in 
the  Second  Schedule  to  the  Andhra  Pradesh  and  Madras 
(Alteration  of  Boundaries)  Act,  1959  (Central  Act  56  of 
1959)  shall,  if  the  Registrar,  by  an  order  in  writing,  so 
declares,  be  deemed  to  be  registered  under  this  Act  and 
its  by-laws  shall  continue  in  force  until  they  are  altered 
or  rescinded. 

(3)  All  appointments,  rules  and  orders  made,  notifi" 
cations  and  notices  issued  and  suits  and  other  proceedings 
instituted  under  the  Acts  mentioned  in  subsection  (J) 
shall,  so  far  as  may  be,  be  deemed  to  have  been 
respectively  made,  issued  and  instituted  under  this  Act 


Acts  of 
societies, 
etc.,  not  to 
be  invali- 
dated by 
certain 
defects. 
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115.  No  act  of  a registered  society  or  any  committee 
or  of  any  officer  ol  the  society  shall  be  deemed  to  be 
invalid  merely  on  the  ground — 

(a)  oi  any  vacancy  or  defect  in  the  organization 
of  the  society  or  the  formation  of  the  general  body  or 
the  constitution  of  the  representative  general  body  or  of 
the  committees  ; 


(b)  of  any  defect  or  irregularity  in  the  election  or 
appointment  of  a member  of  the  committee  or  an  officer  of 
the  society  or  of  any  disqualification  of  such  member  or 
officer 


or 


(c)  of  any  defect  or  irregularity  in  such  act  or 
proceeding  not  affecting  the  merits  of  the  case. 


Companies  116 . The  provisions  of  the  Companies  Act,  1956  (Central 

Act,  1956,  Act  I of  1956),  shall  not  apply  to  registered  societies, 
nottoappiy. 


Protection  of  117.  No  suit,  prosecution  or  other  legal  proceeoing 
action  shall  iie  against  any  officer  or  servant  of  the  Government 
for  anything  which  is  in  good  faith  done  or  intended  to 
be  1r»ne  under  this  Act  or  any  rule  or  by-law  made  there- 
under. . * 


taken  in 
good  faith. 


Construction  118.  All  references  to  the  Co-operative  Societies  Act, 
of  references,  1912  (Central'Act  II  of  1912)  or  the  Madras  Co-opera  - 
tive  Societies  Act,  1932  (Madras  Act  VI  ot  1932)  or  the 
Acts  in  S Travancore-Cochin  Co-operative  Societies  Act,  1951 
enactments.  (Travancore-Cochin  Act  X of  1952),  occurring  in  any 
enactment  made  by  any  authority  in  India  and  for  the  time 
being  in  force  in  the  1[State  of  Tamil  Nadu]  shall,  in  its 
application  to  the  said  State,  be  construed  as  references  to 
this  Act. 

Power  to  1X9.  (1)  The  Government  may,  for  the  whole  or  any 

make  rules.  part  Gf  the  1 [State  ofjamil  Nadu]  and  for  any  registered' 
society  or  class  of  such  sopieties,  make  rules  to  carry 
out  all  or  any  of  the  purposes  of  this  Act, 

* 

1 This  expression  was  substituted  for  the  expression  “State  of 
Madras  ” by  the  Tamil  Nadu  Adaptation  of  Laws  Order,  1969,  as 
~ amended  by  the  Tamil  ‘ Nadu  ^ Adaptation  of  Laws  (Second 
Amendment ) Order,  1969*  ■ . ; 

\ ' . 


• T,  * t ■: 
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' (2)  In  particular  and  without  prejudice  to  the 
generality  of  the  foregoing  power,  such  rules  may— 

■ (a)  prescribe  the  forms  to  be  used  and  the  conditions 
to  be:  complied  , with  in  the  making ;of  applications  for  the 
registration  of  a society  and  the  procedure  in  the  matter 
of  such  applications  ; 

(b)  subject  to  the  provisions  of  section  5,  prescribe 
the  procedure  to  be  followed  when  societies  change  their 
form  of  liability  ; 

^(M)  prescribe  the  procedure  to  be  followed  and 
conditions  to  be  complied  with  for  amalgamation  of 
registered  societies;] 

• (c)  prescribe  the  matters  in  respect  of  which  a 
society  may  or  shall  make  by-laws  and  for  the  procedure 
to  be  followed  in  making,  altering  and  abrogating  by- 
laws, and  the  conditions  to  be  satisfied  prior  to  such 
making,  alteration  or  abrogation  ; 

. (d)  prescribe  the  conditions  to  be  complied  with 
by  persons  applying  for  admission  or  admitted  as  members , 
and  provide  for  the  election  and  admission  of  members  ; 

(e)  provide  for  the  payment  to  be  made  and  the 
interests  to  be  acquired  before  the  exercise  of  the  right  of 
membership  ; 

(/)  regulate  the  manner  in  which  funds  may  be 
raised  by  means  of  shares  or  debentures  or  otherwise  ; 

.( g ) prescribe  in  the  case  of  a financing  bt)r>k  (i) 
the  proportion  of  individual  members  to  society  members 
in  the  constitution  of  its  general  body  or  its  committee, 
and  (ii)the  maximum  number  of  membersof  its  committee  ; 

(/i)  provide  for  general  meetings  of  the  members 
and  for  the  procedure  at  such  meetings  and  the  powers 
to  be  exercised  by  such  meetings  ; 

( i ) provide  for  the  appointment,  suspension  and 
removal  of  the  members  of  the  committee  and  ether 
officers  (not  being  a paid  officer) and  for  the  procedure  at 
meetings  of  the  committee  and  for  the  powers  to  be 
exercised  and  the  duties  to  be  performed  by  the  committee 
and  other  officers  ; , 

1 This  .plau&e  was  inserted  by  section  4 of  the  Tamil  Nadu  Co-ope- 
rative Societies  ^ Amendment)  Act,  1977  (President’s  Act  I of  1977). 
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(;•)  prohibit  a sio  ciety  from  appointing  A de&iftting 
member  of  any  society#)  its  committee  or  to  the  pppmittee 
of  any  other  society  and  allowing  him  to  exercise  his 
rights  of  membership  in  the  society  or  to  represent  it 
in  another  society  and^vote; 

(It)  prescribe  the  accounts  and  books  to  be  kept 
and  maintained  by  a society  ; .•  ...»  ' 

(/)  provide*  for  , the  periodical  publication  of  a 
balance  sheet  showing  the  assets  and  liabilities  of  a society ; 

* (m)  prescribe!  the  returns  to.  be  submitted  hy*  a 
society  to  the  Registrar  and  provide  for  the  persons  by 
whom  and  the  forrmin  which  such  returns  shall  be  sub- 
mitted, and  in  caseofifajlure  tb  submit  any  such  return, 
for  the  levy  of  the  expenses  of  preparing  it  ; , • 

(h)  provide  for  the  persons  by  whom  and  the  form 
in  which  copies  of  entries  in  books  of  societies  may  be 
certified  and  for  the  charges  to  be  levied  for  the  supply  of 
such  copies ; 

(o)  provide  for  the  formation  and  maintenance 
of  a register  of  members  and,  where  the  liability  cf  the 
members  is  limited  by  shares,  of  a register  of  shares; 


(p)  provide  for  » ' 

(i)  the  appointment  of  an  arbitrator  or  arbit- 
rators to  decide  disputes  » 

(ii)  the" procedure  to  be  followed  in  proceedings 
before  the  Registrar,  arbitrator  or  arbitrators  or  other 

r person  deciding  disputes  including  the  appointment  of  a 
Sardian  for  a party  to  the  dispute,  who  is  a m.aor  or  who 
by  reason  of  unsoundness  of  mind  or  mental  infirmity  is 
incapable  of  protecting  his  interests  ; 

(iii)  the  levy  of  the  expenses  incidental  to  such 
proceedings ; and 

(iv)  the  enforcement  of  the  decisions  or  awards 
in  such  proceedings  ; 

(a)  provide  for  the  withdrawal  of  members  and 
f tv, * Payments  if  any,  to  be  made  to  memoefs  who 
withdraw^ind  for  the  liabilities  of  past  members  or  the 
« states  of  deceased  members  ; 
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(/*)  prescribe  the  prohibitions  and  restrictions 
subject  to  which  societies  may  trade  with  persons  who 
are  not  members  ; 

is)  provide  for  the  mc.de  in  which  the  value  of  a 
deceased  membei’s  interest  shall  be  ascertained  and  for 
the  nomination  of  a person  to  whom  such  interest  may  be 
paid  or  transferred; 

(t)  prescribe  the  payments  to  he  made  and  the 
conditions  to  be  complied  with  by  members  applying  for 
loans,  the  peiiods  for  which  loans  may  be  made  and  the 
amount  which  may  be  lent,  to  an  individual  member  ; 

( u ) provide  for  the  foimation  and  maintenance 
of  reserve  funds  t[and  other  funds]  and  the  objects  to 
which  such  funds  may  be  applied  and  for  the  investment 
of  any  funds  under’  the  control  of  a society  ; 

(v)  prescribe  the  extent  to  which  a society  may 
limit  the  number  of  its  members  ; 

(w)  prescribe  the  conditions  under  which  profits 
may  be  distributed  to  the  members  of  a society  with  un- 
limited liability  and  the  maximum  rate  of  dividend  which 
may  be  paid  by  societies  ; V 

(x)  prescribe  the  procedure  to  be  followed  by  a 
liquidator  appointed  under  section  86  and  provide  for  the 
disposal  of  the  surplus  assets,  if  any,  of  the  society  ; 

(y)  prescribe  the  procedure  to  be  followed  in 
presenting  and  disposing  of  aU  appeals  and  applications 
for  revision  and  review  under  this  Act  and  the  fees  to  be 
ptvid  in  respect  of  such  apptete  atid  applications  ; 

' : Viv  1 , . •*  Hfc 

(z)  prescribe  the  period  ^fer  which  and  the  terms 
under  which  aid  may  be  giveir  by  the  Government  to 
societies  and  the  terms  under  which  the  Government  may 
guarantee  the  payment  of  interest  on  debentures  issued 
or  deposits  received  by  societies  ; 


1 These  words  were  inserted  by  section  6 of  the  Tamil  Nadu 
Co-operative  Societies  (Second  Amendment)  Act*  1971  (Tamil  Nadu 
Act  39  of  1971)* 
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(aa)  provided  for  the  custody  of  property  attached 
under  this  Act  ; 

>v.  ' 

\bb)  provide  for  the  issue  add  servi<^  p^  proce^*  ; 

and  * for  proof  of  service  thereof;  . - ; * i •.  * - 

(cl)  provides  for  the  levy  of  fees  for  granting 
certified  copies  of  documents  in  the  Registrar’s  office  ; 

■ • • > " * * • . . " 

(dd)  provides  for  the  investigation  of  claims  ard 
objections  that  may  be  preferred  against  any  attachment 
effected  by  the  Registrar  or  any  person  empowered  by 
him; 

(ee)  provide  for  the  recovery  of  costs  awarded 
against  the  Government  in  cases  under  section  71, 

iff)  prescribe  the  procedure  for  the  attachment 
and  sale  of  property  under  section  91; 

< ...  * ’ 

(gg)  prescribe  the  procedure  and  the  disposal  of 

the  business  of  the  Tribunal  ; and 

. V.  . • ' 

(hh)  provide  for  all  matters  expressly  required  of 
allowed  by  this  Act  to  be  prescribed  by 'rules.  ■ 

(3)  All  riles  made  undbr  this  Act  shall  be  published 
in  the  * Fort  St-  George  * Gazette  and  unless  they ’are 
expressed  to  come  into  force  on  a particular  day,  shall 
come  into  force  on  the  day.on  which  they  are  so  published. 

■*.  - • • . : • F I.  1 . ' 

- . . ' ; / /;  ■••• 

(4)  Every  rule  made  under  this  Act  shall,  as  soon  as 


Wtr 

Mia?  ivlf  tMMter  mto  0m  only  to  * uch 
modified  form  or  be  of  no  effect*;  as  the  ca«o'  may-  be,  so 
however*  that  any  such  modification  or  annulment  .shall 
be  without  prejudice  to  the  yalfdity  of  anything  previously 
done . under,  that.  ru]e.^ z.'.*z^r.  : 


' •’  -!  '*  \ F - . 

* . * y - > V - - - 


♦Now  the  Tamil  Nadu  Government  Gazette, 
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^[119-A.  (1)  Subject  lo  the  rules  made  in  this  behalf,  Power  of  Re- 
where  the  Registrar  is  satisfied  that  in  the  public  interest  si  strar  to 
or  for  the  purposes  of  securing  proper  implementation  fjons  inThe 
of  co-operative  production  and  cthwi  development  pro-  public  jnte- 
grammes  approved  or  undertaken  by  the  Government  rest,  etc. 
or  to  secure  the  proper  management  of  the  business  of 
any  class  of  registered  societies  generally,  or  for  preven- 
ting the  affairs  of  any  registered  society  being  conducted 
in  a manner  detrimental  to  the  interests  of  the  members, 
oi  of  the  depositors  or  the  creditors  thereof,  it  is  necessary 
to  issue  directions  to  any  class  of  registered  societies 
generally  or  to  any  registered  society  or  registered  societies 
in  particular,  he  may  , by  order,  issue  directions  to  them 
from  time  to  time,  and  all  registered  societies  or  the  regis- 
tered society  concerned,  as  the  case  may  be,  shall  be  bound 
to  comply  with  such  directions. 


(2)  The  Registrar  may,  by  order,  modify  or  cancel 
any  directions  issued  under  sub-section-  (1),  and  in  modi- 
fying or  cancelling  such  directions  may  impose  such  condi- 
tions as  he  may  deem  fit.] 


120.  (1)  The  Government  may,  by  order.,  direct  the  power  of 
Registrar  to  make  an  inquiry  or  to  take  appropriate  pro-  Government 
ceedings  under  this  Act  in  any  case  specified  in  the  order  ; to  give  dire- 
and  the  Registrar  shall  report  to  the  Government  in  due  ctions* 
course  the  result  of  the  inquiry  made  or  the  proceedings 
taken  by  him. 


(2)  In  any  case,  in  which  a direction  has  been  given 
under  sub-section  (l),thv.  Government,  may,  notwithstanding 
anything  contained  in  this  Act,  call  for  and  examine  the 
recoid  of  the  proceedings  of  the  Registrar  and  pass  such 
orders  in  the  case  as  they  may  think  fit  : 


Provided  that  before  passing  any  order  undjir  this 
sub-section,  the  person  likely  to  be  affected  by  such  order 
shall  be  given  an  opportunity  of  making  his  representations. 


This  section  was  inserted  by  section  7 of  the  Tamil  Nadu 
Co-operative  Societies  ^Second  Amendment)  Act,  1971  (Tamil 
Nadu  Act  39  of  1971). 
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and  121.  (1)  The  Madras  Co-operative  Societies  Act,  1932 
(Madras  Act  VI  0^932),  except  so  much  o^sectioft 
30  thereof  as  relates  to  the  powers  of  the  Antral  Govern- 
ment, and  any  law  corresponding  to  this  Act  m.  iorce 
in  the  added  territory  or  in the  transferred  territory  imme- 
diately before  the  commencement  of  this  Act  induing 
the  Travancore-Cochin  Co-operative  Societies  Act,  1951 
(Travancore-Cochin  Act  X of  1952).  (hereinafter  in^this 
section  referred  to  as  the  corresponding  law),  shall  stand 
repealed  on  such  commencement. 

(2)  The  repeal  by  sub-section  (1)  of  the  corresponding 
law  shall  not  affect — 

(i)  the  previous  operation  of  the  corresponding 
law  oi  anything  done  or  duly  suffered  thereunder  , or 

(ii)  any  right,  privilege,  obligation  or  liability 
acquired,  accrued  or  incurred  under  the  corresponding 
law  ; or 

(iii)  any  penalty,  foifeiture  or  punishment  incurred 
in  respect  of  any  offence  committed  against  the  corres- 
ponding law  ; oi 

(iv)  any  investigation,  legal  proceeding  or  remedy 

in  respect  cf  any  such  right,  privilege,  obligation,  liability/ 
penalty,  forfeiture  or  punishment  as  aforesaid  ; and  any 
such  investigation,  legal  proceeding  or  remedy  may  be 
instituted,  cominued  or  enforced  and  any  such  Penalty, 
foifeiture  or  punishment  may  be  imposed  as  if  tms  Act__ 
had  not  been  passed.  ^ 

(3^  Subject  to  the  provisions,  of  sub-section  (2)  any- 
thing done  or  any  action  taken,  including  any  appoint- 
uient  or  delegation  made,  notification,  order,  instruction 
or6 direction  issued,  or  any  rule,  regulation  oi  form  framed 
certificate  granted  or  registration  effected,  under  the  corres- 
ponding law  shall  be  deemed  to  have  been  done  or  take* 
Snder  this  Act  and  shall  continue  to  have  effect  accordingly 
unless  and  until  superseded  by  anything  done  or  any 

action  taken  under  this  Act.  . : 
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(4)  For  the  purpose  of  facilitating  the  application 
of  this  Act  in  the  added  tenitory  or  the  transferred 
territory,  any  court  or  other  authority  may  construe  this 
Act  with  such  alterations  not  affecting  the  substance 
as  the  case  may  be  necessary  or  proper  to  adapt  it  to  the 
matter  before  the  court  or  other  authority.  ^ 

(5)  Any  reference  to  the  corresponding  law  in  any 
law  which  con  inues  to  be  in  force  in  the  added  territory 
or  the  transferred  territory  after  the  commencement  of 
this  Act  shall,  in  relation  to  that  territory,  be  construed 
as  a reference  to  this  Act. 

Explanation. — For  the  purpose  of  this  section,  the 
expression  “ added  territory  ” shall  mean  the  territories 
specified  in  the  Second  Schedule  to  the  Andhra  Pradesh 
and  Madras  (Alteration  of  Boundaries)  Act,  1959  (Cential 
Act  56  of  1959),  and  the  expression  “transfened  territory*’ 
shall  mean  the  Kanyakumari  district  and  the  Shencottah 
taluk  of  the  Tirunelveli  district. 

122.  (1)  If  any  difficulty  arises  in  giving  effect  to  the  power  to  re- 
provisions  of  this  Act,  the  Government  may,  as  occasion  move  diffi 
may  require,  by  order,  do  anything  which  appears  to  culties- 
them  to  be  necessary  for  the  purpose  of  removing  the 
difficulty. 

(2)  Every  order  made  under  sub-section  (1)  shall,  as 
soon  as  possible,  after  it  is  made,  be  placed  on  the  table  of 
both  Houses  of  the  Legislatuie,  and  if,  before  the  expiry 
of  the  session  in  which  it  is  so  placed  or  the  next  session 
both  Houses  agree  in  making  any  modification  in  any 
such  order  or  both  Houses  agree  that  the  ordei  should 
not  be  made,  the  order  shall  thereafter  have  effect  only 
in  such  modified  form  or  be  of  no  effect,  as  the  case  may 
be,  so  however,  that  such  modification  or  annulment  shall 
be  without  piejudice  to  the  validity  of  anything  previously 
done  under  that  order* 
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